






Minutes, August 6, 2014   

MINUTES 

 

BOARD OF COMMISSIONERS 

 

The Board of Commissioners of the City of Burkburnett, Texas met in a special called 

meeting on August 6, 2014 at 1:00 p.m. in the Council Chambers of the City Hall, 501 

Sheppard Road, Burkburnett, Texas.  The meeting was open to the public with notice 

being given in compliance with the Open Meetings Act.  The following Commissioners 

were present: 

 

    

   Carl Law   Mayor 

   Bill Lindenborn  Mayor Pro-Tem 

   Randy Brewster  Commissioner 

   Frank Ducos   Commissioner 

   Don Hardy   Commissioner    

   Marguerite Love  Commissioner 

   Michael Tugman  Commissioner 

 

          

Others present: Mike Whaley, City Manager; Trish Holley, Director of Administration; 

Gordon Smith, Director of Public Works; Janelle Dolan, City Clerk; Ed Stahr, Police 

Chief;  Deana Sheriff, Economic Development Director; Rod Ryalls, Fire Chief;  Mike 

Guevara, City Attorney, Shahan, Guevara, Decker, Arrott, Attorneys at Law; and Chris 

Ekrut, Director, NewGen Strategies & Solutions.  

 

Item 1.  Mayor Law called the meeting to order and welcomed the visitors. 

 

Item 2.  Invocation was given by Commissioner Lindenborn. 

 

Item 3.  The Pledge of Allegiance was led by Commissioner Love.    

 

Item 4.  Mike Guevara, City Attorney, Shahan, Guevara, Decker, Arrott, Attorneys at 

Law, addressed the Mayor and Commissioners and reviewed the proposed ordinance for 

a Charter Amendment Election. 

 

Motion was made by Commissioner Lindenborn, seconded by Commissioner Love to 

move forward with Proposed Amendments: I, II, III, IV, V, VI, VII, VIII, XIV, XV, XVI, 

XVII, XVIII, XIX, and XX and to remove the following Proposed Amendments: IX, X, 

XI, XII, and XIII from the Ordinance. 

  

After much discussion Commissioner Lindenborn amended his motion to include moving 

forward with the Proposed Amendments as listed on the May 2015 election.  This 

amended motion was seconded by Commissioner Tugman. 
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Ayes:  Mayor Law; Commissioners Lindenborn, Brewster, Ducos, Hardy, and Tugman 

Nay:    Commissioner Love 

Motion carried.  

 

Item 5.  Mike Whaley, City Manager, introduced Chris Ekrut, Director, NewGen 

Strategies & Solutions.  Mr. Eckhart completed a Water and Wastewater Rate Study for 

the City.  Mr. Ekrut reviewed the outcome of the study and presented his water and 

wastewater rate recommendations for the City. After further discussion about the FY2015 

budget, Mr. Whaley will complete the proposed budget with the recommendations from 

the Board of Commissioners.  

 

Item 6.  City Manager Comments.  

 

Item 7.  Commission Comments.  

 

Item 8.   Motion was made by Commissioner Tugman, seconded by Commissioner Hardy 

to adjourn.  Motion carried unanimously. 

 

 

      _____________________________ 

      Carl Law, Mayor 

 

ATTEST: 

 

____________________________ 

Janelle Dolan, City Clerk 

 



   

 

MINUTES 

 

BOARD OF COMMISSIONERS 

 

The Board of Commissioners of the City of Burkburnett, Texas met in a regular meeting 

on Monday, August 18, 2014 at 7:00 p.m. in the Council Chambers of the City Hall, 501 

Sheppard Road, Burkburnett, Texas.  The meeting was open to the public with notice 

being given in compliance with the Open Meetings Act.  The following Commissioners 

were present: 

 

    

   Carl Law   Mayor 

   Bill Lindenborn  Mayor Pro Tem 

   Randy Brewster  Commissioner 

   Frank Ducos   Commissioner 

   Don Hardy   Commissioner 

   Marguerite Love  Commissioner 

   Michael Tugman  Commissioner 

 

        

Others present: Mike Whaley, City Manager; Trish Holley, Director of Administration; 

Gordon Smith, Director of Public Works; Janelle Dolan, City Clerk; Ed Stahr, Police 

Chief;  and Deana Sheriff, Economic Development Director. 

 

Item 1.  Mayor Law called the meeting to order and welcomed the visitors. 

 

Item 2.  Invocation was given by Commissioner Brewster.  

 

Item 3.  The Pledge of Allegiance was led by Commissioner Ducos. 

 

Item 4.  Consent Agenda. 

A. Approval of minutes from July 1, 2014 Special Called Meeting,  and July 21, 2014, 

and July 23, 2014 Special Called Meeting 
 

Motion was made by Commissioner Love, seconded by Commissioner Hardy to approve 

Consent Agenda 4.  Motion carried unanimously.  

 

Item 5.  Mike Whaley, City Manager, addressed the Mayor and Commissioners and 

stated the City of Burkburnett’s current bank depository agreement ends on September 

30, 2014. The City accepted sealed bids through August 8, 2014 and only one application 

was received from First Bank.  Mr. Whaley stated no major changes were submitted by 

First Bank in their banking proposal.  
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Motion was made by Commissioner Tugman, seconded by Commissioner Hardy to 

approve the banking bid from First Bank.   

 

Ayes: Mayor Law, Commissioners: Ducos, Hardy, Love and Tugman 

Nays: None 

Abstained: Commissioners Lindenborn and Brewster 

Motion carried.  

 

Item 6.  Mr. Whaley addressed the Mayor and Commissioners and stated the City of 

Burkburnett must hold 2 public hearings for the discussion of the 2014 Proposed Property 

Tax Rate and the hearings will also include discussion on the FY 2015 Budget.  State 

Law requires a strict timetable before the governing body may vote on the final property 

tax rate.   The publication notice must provide a 7 day notice prior to the 1st public 

hearing; law requires the governing body to adopt the tax rate no less than 3 days but no 

more than 14 days after the 2nd public hearing.  Discussion held on availability of 

Commissioners for public hearings.  

 

Motion was made by Commissioner Tugman, seconded by Commissioner Ducos to hold 

the public hearings on September 2, 2014 and September 10, 2014 at 6:00 pm.  Motion 

carried unanimously.  

 

Item 7.  Ordinance Number 858 was presented.  Caption of same being: 

 

AN ORDINANCE OF THE BOARD OF COMMISSIONERS OF THE CITY OF 

BURKBURNETT, TEXAS, REPEALING SECTION 97.50 OF THE CODE OF  

ORDINANCES, SIGN RULES AND REGULATIONS; ENACTING A NEW SECTION 

97.50, COMMUNITY SIGN AND USE POLICY; DETERMINING THAT THE 

MEETING AT WHICH THIS ORDINANCE IS PASSED IS OPEN TO THE PUBLIC 

AS REQUIRED BY LAW.  

 
Mr. Whaley addressed the Mayor and Commissioners and stated for simplification 

purposes, the City is repealing Section 97.50 of the Code of Ordinances regarding the use 

of the old Community Center Sign and merging it with the new LED Community Sign 

Policy.  A few changes have been made to the policy to include “customers who have 

reserved the Community Center: and their use of the Community Sign.   

 

Motion was made by Commissioner Tugman, seconded by Commissioner Lindenborn to 

approve Ordinance Number 858 with the following change: E.  ANNUAL USE:  

Organizations are limited to a maximum of 10 messages per year.  Motion carried 

unanimously.  

 

Item 8.  Resolution Number 566 was presented in its entirety.  A resolution ordering 

payment of up to $150,000 for initial funding of Neighborhood Reinvestment Grant 

Program for business façade improvement.   
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Deana Sheriff, Executive Director of the Burkburnett Development Corporation (BDC), 

addressed the Mayor and Commissioners and stated that the BDC Board of Directors 

adopted a program to assist business property owners with the redevelopment and 

revitalization of existing business buildings with a 50/50 matching grant program. The 

initial funding of $150,000 will come from the BDC reserve funds and future funding 

would come from the sales tax generated from food sales from authorized concession 

vendors located at the Family Aquatic Center.  

 

Motion was made by Commissioner Brewster, seconded by Commissioner Tugman to 

approve Resolution Number 566 with the following removed from the resolution: and 

future funding for the program would come from annual sales tax generated from concession 

food sales generated around the Family Aquatic Center;. Motion carried unanimously.  
 

Item 9. Resolution Number 567 was presented in its entirety.  A resolution ordering 

payment of up to $180,000 for the purchase of entryway signage.  First reading, no action 

taken.  

 

Item 10.  Resolution Number 568 was presented in its entirety.  A resolution accepting 

the Sheppard Air Force Base (Sheppard) Joint Land Use Study (JLUS), Background 

Report, and Executive Summary, and endorsing and supporting the strategies described 

therein that are intended to encourage the compatibility of development surrounding 

Sheppard, maximize Sheppard’s usefulness to the Air Force, and ensure Sheppard’s long 

term viability as a center of training excellence. 

 

Mr. Whaley addressed the Mayor and Commissioners and stated the Sheppard Air Force 

Base Joint Land Use Study (JLUS) was conducted as a collaborative planning effort led 

by the City of Wichita Falls, and in partnership with the cities of Burkburnett, Cashion 

Community, Iowa Park, and Frederick, Oklahoma, Town of Pleasant Valley, the counties 

of Wichita (Texas) and Tillman (Oklahoma), and Sheppard Air Force Base. The Board of 

Commissioners received a copy of the Executive Summary.  The JLUS Coordination 

Committee will be formed to continue the partnership and coordinate and facilitate 

implementation of the recommended strategies.  This will be an ongoing process.  

 

Motion was made by Commissioner Lindenborn, seconded by Commissioner Hardy to 

approve Resolution Number 568 as presented.  Motion carried unanimously.  

  

Item 11.  Review of monthly reports.  

A. Administration  

 Sales Tax- Trish Holley, Director of Administration, reported that  

sales tax is up. The City received $14, 943.15 more than compared to the 

same month in the prior year. 

 B.  Public Works  

 Family Aquatic Center- Gordon Smith, Director of Public Works, reported 

the pump house foundation is completed. The bath house and entry way 
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are under construction and the Family Aquatic Center is on track to be 

completed 3/30/15. 

 Water Wells- Mr. Smith reported he is awaiting final TCEQ approval. 

Staff will be building the roads.  Mr. Smith reported staff is building a new 

wastewater effluent water station for the water vending machine. The 

driveway is complete and will be beside Animal Control.  

B. Public Safety/Fire Department 

 Hotter n Hell- Ed Stahr, Chief of Police, reported Hotter ‘n Hell is this 

weekend, usually the first bikers start coming in around 7:30am and the 

majority of the bikes are through by 12:30pm.  

C. Economic Development 

 Prospect Update- Ms. Sheriff reported she is working with 3 active 

prospects. She stated lots of activities going on around town with Dominos 

opening in September and the future expansions of Sonic and McDonalds.  

 Update on the continuation of support of the SMAC- Ms. Sheriff reported 

that the Burkburnett Development Corporation will continue to support 

Sheppard Military Affairs Committee (SMAC) with a $15,000 

contribution.   
 

Item 12.  There were no public comments.  

 

Item 13.   City Manager’s report.   

 Appointment of Commissioner Ducos to the Golf Committee- 

 TML Announcements- Mr. Whaley reported the TML Region V Quarterly 

Meeting will be held on 9/4/2014 6pm, at MPEC in Wichita Falls.  The annual 

TML Conference will be held in Houston from 10/1-10/3.  

 Kiosk-Mr. Whaley reported the Kiosk is operational. Mr. Whaley will be provide 

information to the newspaper and get on our social media.  

 

Item 14.  Commission comments. 

   

Item 15. Motion was made by Commissioner Tugman, seconded by Commissioner 

Lindenborn to adjourn.  Motion carried unanimously. 
 

 

      _____________________________ 

      Carl Law, Mayor 

 

ATTEST: 

 

____________________________ 

Janelle Dolan, City Clerk 



     
   

 
 

 

Board of Commissioners Agenda Memo 
 

 

From:  Deana Sheriff, Executive Director, Burkburnett Development Corporation   

 

Date:  September 9, 2014    

 

Item:  Discuss and take any action necessary for the approval of the Burkburnett Development 

Corporation 2015 Budget. Review of 2014 Annual Report and Projection of Goals for 2015. 

 

Background 
As provided in the Burkburnett Development Corporation (BDC) By-laws: 

 

Budget, Annual Performance Evaluation and Projections 

 

            6.04. Each year the Board of Directors shall prepare or direct the preparation of: (i) an annual 

performance evaluation, (ii) a projection of goals and programs for the coming year and (iii) an 

annual budget.  The evaluation shall list those projects undertaken by the Corporation in the prior 

fiscal year and shall evaluate its success in meeting the goals and objectives for the Corporation.  

These reports shall be submitted to the Board of Commissioners and the city manager of the City of 

Burkburnett, Texas at a date established by the Board of Commissioners. 

 

The BDC met on September 9, 2014, and approved the following  

 2015 Annual Budget 

 2014 Annual Report of Activities 

 

Fiscal Impact 

$426,465 Type B Funds 

 

Options  

 Accept the BDC FY2015 Budget as presented 

 Amend the BDC FY2015 Budget 

 Take no action. 

 

Staff Recommendation 

Staff recommends acceptance of FY2015 Budget as presented. 

 

Attachments 

 2015 Annual Budget 

 2014 Annual Report of Activities 

 2015 Goals for Economic Development 

 

 

 



PROPOSED FY 2015 BUDGET

ESTIMATED PROPOSED

ACTUAL ADOPTED ACTUAL BUDGET

FY13 FY14 FY14 FY15

REVENUE SUMMARY

EXPENDITURE SUMMARY

1.  REVENUE 361,930$             372,826$               492,743$               430,761$               

2.  EXPENDITURES 199,757$             372,826$               414,680$               426,465$               

-$                    -$                       

OVER /UNDER 162,173$             -$                       78,063$                 4,296$                   

DETAIL

1.  REVENUE

Sales Tax Revenue 352,058$              356,681$                333,518$                343,750$                

Interest Income 4,974$                  3,500$                    7,830$                    5,000$                    

Industrial Park-Sale of Lots -$                      -$                        -$                        -$                        

SPLASH PARK CONCESSION REVENUE -$                      -$                        -$                        4,500$                    

Friendship Festival-Sponsorship 2,000$                  5,000$                    -$                        -$                        

Friendship Festival-Income 485$                     5,000$                    -$                        -$                        

Other Revenue 1,250$                  1,250$                    -$                        -$                        

Little Critters Reimbursement 1,162$                  1,395$                    1,395$                    1,395$                    

Red River Reimbursement -$                      -$                        -$                        -$                        

RJ's Convenience Loan Interest 1,116$                    

ADVANCE FROM RESERVES -$                      -$                        150,000$                75,000$                  

TOTAL REVENUE 361,929$             372,826$                492,743$                430,761$                

OPERATING EXPENDITURES

2.  EXPENDITURES

Salaries & Wages 16,355$               45,000$                 45,000$                 45,000$                 

Performance Incentive 750$                    750$                      -$                       750$                      

Social Security Expense 1,307$                 3,600$                   3,600$                   3,600$                   

BURKBURNETT DEVELOPMENT CORPORATION



ESTIMATED PROPOSED

ACTUAL ADOPTED ACTUAL BUDGET

FY13 FY14 FY14 FY15

REVENUE SUMMARY

Car Allowance 733$                    2,400$                   2,400$                   2,400$                   

Retirement Benefits 1,820$                 6,000$                   6,000$                   6,000$                   

Group Insurance -$                    6,880$                   6,880$                   7,000$                   

Utilities 3,291$                 2,500$                   3,500$                   -$                       

Rent 6,000$                  6,000$                    6,000$                    -$                        

Special Services/Admin Fees -$                    3,500$                   3,500$                   3,500$                   

Legal Fees 3,479$                  5,000$                    500$                        1,500$                    

Unemployment Tax 57$                        100$                        100$                        200$                        

Travel 2,507$                  5,000$                    9,000$                    6,800$                    

Training -$                      3,000$                    3,000$                    1,800$                    

Physical Exam -$                      200$                        105$                        -$                        

Telephone Expense 1,543$                  2,700$                    1,900$                    1,800$                    

Postage 186$                     500$                        75$                          150$                        

Supplies 520$                     1,000$                    1,100$                    1,000$                    

Contract Services 2,000$                  2,000$                    1,300$                    2,000$                    

Professional Services -$                      -$                        -$                        500$                        

Maint Equipment 915$                     1,000$                    1,000$                    1,000$                    

Miscellaneous 169$                     1,000$                    150$                        500$                        

New Equipment -$                      2,000$                    3,110$                    1,100$                    

IT/Computer Support -$                      1,000$                    300$                        750$                        

Reserve for ED Incentives (Uncommitted) -$                      55,646$                  -$                        20,000$                  

Board Meetings -$                      100$                        -$                        100$                        

Internet Expense 43$                        100$                        175$                        480$                        

Friendship Park Festival Sponsorship 1,623$                  15,000$                  5,000$                    5,000$                    

Marketing Expense 33,005$                34,000$                  32,000$                  34,130$                  

Security 225$                     -$                        225$                        -$                        

Strategic Planning Meeting -$                      -$                        -$                        1,500$                    

SMAC Dues 15,000$                15,000$                  15,000$                  15,000$                  

Banner Expense -$                      -$                        -$                        1,500$                    

Industrial Park Contract Services 1,250$                  2,000$                    500$                        2,000$                    

Engineering/Architect (General) 475$                     -$                        -$                        500$                        



ESTIMATED PROPOSED

ACTUAL ADOPTED ACTUAL BUDGET

FY13 FY14 FY14 FY15

REVENUE SUMMARY

Landscaping 4,625$                  20,000$                  -$                        10,000$                  

Quality of Life 40,000$                -$                        -$                        5,000$                    

Strategic Planning -$                      -$                        -$                        1,000$                    

Capital Outlay 9,625$                  10,000$                  58,000$                  8,000$                    

Meals/Entertainment 60$                        250$                        60$                          250$                        

Committed Incentives 5,198$                  102,600$                40,000$                  90,000$                  

FAÇADE IMPROVEMENT PROGRAM -$                      -$                        150,000$                75,000$                  

Splash Park FS / Family Aquatic Center 30,000$                -$                        -$                        50,000$                  

CBDG/City -$                      16,500$                  -$                        16,500$                  

OKLA/Fisher Transmission Line 1,996$                  -$                        -$                        -$                        

Membership Dues/Subscriptions/Entry Fees -$                      500$                        200$                        3,155$                    

Economic Dev Incentives (AJE adjust) 10,000$                10,000$                  -$                        

Loss on ED Incentives (AJE adjut) 5,000$                  5,000$                    -$                        

Commercial Building/Indus Park (TBD) -$                      -$                        -$                        -$                        

Engineering/Architect (TBD) -$                      -$                        -$                        -$                        

Purchase/Remodel of Downtown Bldg (TBD) -$                      -$                        -$                        -$                        

Total 199,757$             372,826$                414,680$                426,465$                

TOTAL REVENUES OVER (UNDER)

EXPENDITURES 162,173$             -$                        78,063$                  4,296$                    

SPECIAL PROJECT(S)
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Annual Report of Activities 

Fiscal Year 2014 
 

Presented September, 2014 

In last 9 months… 

 
 Worked with nearly 50 prospect companies 

 Developed & Published Community Profile 

 Developed Burkburnett Business database 

 Developed Targeted Industries Profile 

o Wind Industry, Retail, Glass-related 

 “Cold-called” over 100 companies (via email exposure) 

 Actively Targeted Wind Industry companies 

o Attended AWEA Trade Show 

 Completely Redesigned / Rebuilt Website 

o Developers/companies looking for new location have better information 

o Property database on local, state and national websites 

 Developed “Neighborhood Reinvestment Grant” program 

o See building facades improve throughout town 

o Program to assist EXISTING buildings / business owners 

 $150,000 investment - potential to turn into over $1 million in capital investment 

in community 

 Helped 8 companies locate / get started / marketed in Burkburnett  

o Tractor Supply, Domino’s, Fire Safety Sweep, Texas Best Donuts, Stevens Custom 

Creations, Cozby Plumbing, Homewell Senior Care, Monkey Butt Leathers 

 64 new FTE jobs, 25 PTE 

 Currently working with 16 active prospects 

 New Community Center Sign 

o Electronic message board located on derrick structure – improved communication with 

Community 

 Completed Way-finding Sign Project 

o Directional signs placed at strategic locations throughout City limits  

 Entryway Sign Project Moved Forward 

o Funded new entryway signs along I-44 

o Advancement of 10-year project; will be completed in 2015 
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 New Facebook Page 

o Improved communication with Community 

 Developing Business Education Program 

o Cooperative partnership with BISD & SBDC to create relevant classes for entrepreneurs 

o Workforce Development 

 Farmer’s Market in better location 

o Support local agriculture 

 Developed “Board Bulletin” 

o Keep Board members and City Council aware of activity (between meetings) 

o Improved communication with Board and City’ 

 Service within Community / Region 

o NorTex Regional Council 

o Serve on HIPPY Advisory Council 

o Rotary membership 

 Continuing Education to keep Burkburnett relevant in marketplace 

o Small Business Financing Essentials 

o Retail Strategies 

o Economic Development Sales Tax Workshop 

o Managing Economic Development Organizations 

o Economic Development Marketing & Attraction 

o Texas Rural Challenge 

o Texas Municipal League Public Investment Act 

o Business Expansion & Retention 

o Economic Development Finance Programs 

o Strategic Planning 

o Neighborhood Development Strategies 

o Technology-Led Development 

o Workforce Development 

 

 

 



Burkburnett Development Corporation

Strategic Plan 2012 - 2017

Goal Action Started Result

Incorporate all avenues of 

communication to inform current 

businesses of all resources 

available to retain & expand their 

businesses

Rebuild website to provide relevant information to relocating 

or expanding businesses.

as of 01/2014 Website completed: 3/1/14    Facebook site 

completed: 5/26/14. ZoomProspector added 

as of 08/14.

Develop a plan that assists 

businesses with individual needs

Develop Façade Improvement program. Workforce training 

program.

Training as of 

03/2014; WF as of 

06/14.

Presented Façade to City Council 06/14 - 

Implemented as of 08/14. Serve on HIPPY 

Board as advisor.

Increase sales tax revenue by 

10% over the next three years.                                                           

Starting point: $1,304,614 (2012 

collections)

Worked with 46 prospects and existing 

companies as of 9/1/14.

Analyze the retail needs of the 

community to provide direction 

for future BDC projects.

Developed Listing of all businesses in Burkburnett. ID'd each 

with NAICS code. Gap analysis performed. Targeting specific 

gaps in retail.

 as of 02/2014 Contacted numerous retail developers via 

phone. Emailed info to over 100 developers.

Acquire one to two new 

businesses in the I-44 corridor 

located within the City of 

Burkburnett taxing authority in 

the next 5 years

Target specific retail businesses where Burkburnett is a fit. Tractor Supply Company (I-44 corridor); 

opened 03/2014.

Acquire or develop one to two 

businesses to be located within 

the Burkburnett Industrial Park 

within the next three years.

Target specific industry. Wind Power; components.  Advertising in 

industry-specific publications. Attended 

Wind trade show. Working with Recycling 

center (long term).

RETAIN & EXPAND BUSINESS

EXPAND & DIVERSIFY TAX BASE

ATTRACT NEW BUSINESSES



Burkburnett Development Corporation

Strategic Plan 2012 - 2017

Goal Action Started Result

RETAIN & EXPAND BUSINESS

Develop programs that promote 

entrepreneurship resulting in the 

increase of the median income of 

local jobs.         Starting point:                 

Average Annual Income 

$39,089  (BLS, Dec 2012)

Implement initiatives that 

encourage local 

entrepreneurship.

Develop workforce training program. as of 06/14 Working with BISD for business-related 

training classes. Start 09/14.

Execute a support system that 

will entice or persuade residents 

who work from home to 

establish a local business.

Working with SBDC on skills programs that 

will assist small business.

Create a local environment 

where citizens realize an 

enriched quality of life.

Mural program focusing on history & home town values. 

Develop recycling program.

as of 03/14 Contacted MSU Fine Arts. Contacted Wall 

Dogs.  Grant program for Seniors for poly-

carts.

Determine what citizens need 

and want to improve the quality 

of life and implement a plan of 

action.

Survey citizens. as of 07/14 Ideas presented via Facebook for "Maker 

Space" and Incubator possibilities.

ENHANCE AND CREATE JOBS

IMPROVE QUALITY OF LIFE & ENVIRONMENT



     
   

 
 

 

Board of Commissioners Agenda Memo 
 

 

From:  Deana Sheriff, Executive Director, Burkburnett Development Corporation   

 

Date:  September 15, 2014    

 

Item:  Discuss and take any action necessary for the appointment of the Burkburnett Development 

Corporation Board Members. 

 

Background 
As provided in the Burkburnett Development Corporation (BDC) By-laws, the Board of Commissioners 

appoints the Board of Directors for the BDC. Directors Keith Myers, Scott Dolan, and Bob Franklin have 

reached their term limits. Randy Brewster is unable to serve on the BDC Board due to his service as a City 

Commissioner. Additionally, Russell Miller and Steve Schelter have resigned their positions on the Board. 

Jeff Briscoe and John Robertson have agreed to serve another term. 

 

The BDC met on September 9, 2014, and recommends the following  

 Voting members on the BDC Board:  

o Danny Cremeens (current Ex-Officio member) 

o Jerry Johnson (current Ex-Officio member) 

o Mel Feller (current Ex-Officio member) 

o Teresa Brantley (current Ex-Officio member) 

o Jeff Kindt  (current Ex-Officio member) 

 One Voting Member to be filled from the following (Choose One): 

 Ex-Officio non-voting members (Choose Five): 

o Josh Andrajack, John Erickson, Ted Kwas, Dale Lewis, Casey McCleskey and Les McNeal 

 

Fiscal Impact 

No fiscal impact. 

 

Options  

 Appoint the Board of Directors as proposed by the BDC, with choice of One. 

 Appoint different Board of Directors. 

 Take no action. 

 

Staff Recommendation 

Staff has no specific recommendation. 

 

Attachments 

None. 

 

 

 





     
   

 
 

 

 

City Commission Agenda Memo 
 

 

From: Mike Whaley, City Manager   

 

Date: September 15, 2014  

 

Item: Ordinance Number 859 adopting the FY 2015 Maintenance & Operational Budget 

 

Background 
 

The Board of Commissioners has conducted two budget workshops and two public hearings as required by 

law on the proposed FY 2015 M&O Budget.  Ordinance Number 859 adopts the FY 2015 M&O Budget that 

has been previously presented in the workshops and public hearings. 

 

Fiscal Impact 

 

Ordinance Number 859 establishes the FY 2015 M&O Budget 

 

Options  

 

Adopt Ordinance Number 859 

 

Staff Recommendation 

 

Staff recommends that the Board of Commissioners adopt the ordinance 

 

Attachments 

 

Ordinance No. 859 



ORDINANCE NUMBER 859 

 

AN ORDINANCE ADOPTING THE FISCAL YEAR OPERATING BUDGET OCTOBER 

1, 2014 – SEPTEMBER 30, 2015 FOR THE CITY OF BURKBURNETT, TEXAS AND 

APPROPRIATING THE SEVERAL SUMS SET UP THEREIN TO THE OBJECTS AND 

PURPOSES THEREIN NAMED, AND PROVIDING AN EFFECTIVE DATE. 

 

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE CITY OF 

BURKBURNETT, TEXAS: 

 

SECTION 1. 

That the City of Burkburnett’s operating budget for the fiscal year ending September 30, 2015, 

which is hereto attached, was duly prepared and filed with the City Clerk, where it is available 

for inspection of any taxpayer. 

 

SECTION 2. 

That the operating budget for the City of Burkburnett, Texas hereto attached for the fiscal period 

ending September 30, 2015 in the amount of $11,019,064 be and the same is hereby in all 

respects finally approved and adopted as so changed, and the same shall be and is filed with the 

City Clerk of said City. 

 

SECTION 3. 

That the several amounts specified for the several purposes named in said operating budget be, 

and they are hereby appropriated to and for such purposes. 

 

SECTION 4. 

That this ordinance shall take effect and be in full force after its date of passage. 

 

SECTION 5. 

The Board of Commissioners finds that this ordinance relates to the immediate preservation of 

the public peace, health, safety and welfare and that the City’s operating budget should be 

adopted at the earliest possible moment to comply with Article VI, Section 2 of the City Charter, 

as amended to continue the essential services to Burkburnett citizens. 

 

PASSED AND APPROVED on this 15th day of September 2014. 

 

 

 

       _______________________ 

       Carl Law, Mayor 

 

ATTEST: 

 

___________________________ 

Janelle Dolan, City Clerk 

 



     
   

 
 

 

 

City Commission Agenda Memo 
 

 

From: Mike Whaley, City Manager   

 

Date: September 15, 2014  

 

Item: Ordinance Number 860 adopting the FY 2015 Capital Improvement Budget 

 

Background 
 

The Board of Commissioners has conducted two budget workshops and two public hearings as required by 

law on the proposed FY 2015 M&O Budget which included the Capital Improvement Budget.    Ordinance 

Number 860 adopts the FY 2015 Capital Improvement Budget that has been previously presented in the 

workshops and public hearings. 

 

Fiscal Impact 

 

Ordinance Number 860 establishes the FY 2015 Capital Improvement Budget 

 

Options  

 

Adopt Ordinance Number 860 

 

Staff Recommendation 

 

Staff recommends that the Board of Commissioners adopt Ordinance Number 860 

 

Attachments 

 

Ordinance No. 860 



ORDINANCE NUMBER 860 

 

AN ORDINANCE ADOPTING THE FISCAL YEAR CAPITAL IMPROVEMENT 

BUDGET OCTOBER 1, 2014 - SEPTEMBER 30, 2015 FOR THE CITY OF 

BURKBURNETT, TEXAS AND APPROPRIATING THE SEVERAL SUMS SET UP 

THEREIN TO THE OBJECTS AND PURPOSES THEREIN NAMED, AND 

PROVIDING AN EFFECTIVE DATE. 

 

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE CITY OF 

BURKBURNETT, TEXAS: 

 

SECTION 1. 

That the City of Burkburnett’s capital improvement budget for the fiscal year ending September 

30, 2015, which is hereto attached, was duly prepared and filed with the City Clerk where it is 

available for inspection of any taxpayer. 

 

SECTION 2. 

That the capital improvement budget for the City of Burkburnett, Texas attached for the fiscal 

period ending September 30, 2015 in the amount of $577,892 be and the same if hereby in all 

respects finally approved and adopted as so changed, and the same shall be and is filed with the 

City Clerk of said City. 

 

SECTION 3. 

That the several amounts specified for the several purposes named in said capital improvement 

budget be, and they are hereby appropriated to and for such purposes. 

 

SECTION 4. 

That this ordinance shall take effect and be in full force after its date of passage. 

 

SECTION 5. 

The Board of Commissioners finds that this ordinance relates to the immediate preservation of 

the public peace, health, safety and welfare and that the City’s capital improvement budget 

should be adopted at the earliest possible moment.  These planned capital improvements are to 

provide quality services to Burkburnett citizens. 

 

PASSED AND APPROVED on this 15th day of September 2014. 

 

 

 

      ___________________________ 

      Carl Law, Mayor 

 

ATTEST: 

 

___________________________ 

Janelle Dolan, City Clerk 



     
   

 
 

 

 

City Commission Agenda Memo 
 

 

From: Mike Whaley, City Manager   

 

Date: September 15, 2014  

 

Item: Ordinance Number 861 setting the 2014 Tax Rate 

 

Background 
 

The Board of Commissioners has conducted two budget workshops and two public hearings as required by 

law on the proposed FY 2015 M&O Budget, Capital Improvement Budget based on the proposed 2014 Tax 

Rate.  Ordinance Number 861 sets the 2014 Tax Rate that has been discussed and presented in the workshops 

and public hearings.  The proposed 2014 Tax Rate is $0.673262 /$100 in valuation, which is a $0.034675 

increase from last year. 

 

Fiscal Impact 

 

Ordinance Number 861 sets the 2014 Tax Rate 

 

Options  

 

Adopt Ordinance Number 861 

 

Staff Recommendation 

 

Staff recommends that the Board of Commissioners adopt Ordinance Number 861 

 

Attachments 

 

Ordinance No. 861 



ORDINANCE NUMBER 861 

 

AN ORDINANCE LEVYING AN ANNUAL AD VALOREM TAX FOR THE YEAR 2014  SETTING 

SPECIFIC TAX RATES, APPLICABLE TO ALL REAL, PERSONAL AND MIXED PROPERTY 

SITUATED WITHIN THE CITY OF BURKBURNETT CITY LIMITS; SETTING THE DUE DATE 

AND PROVIDING FOR PENALTIES AND INTEREST ON DELIQUENT TAXES. 

  

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE CITY OF BURKBURNETT, 

TEXAS: 

 

SECTION 1. 

 

That an ad valorem tax rate of $0.673262 per $100.00 of market value, as said values are fixed by the Wichita 

County Appraisal District, be and the same is hereby levied for the year 2014 on all real property, personal 

property and mixed property located and situated within the city limits of the City of Burkburnett as of January 

1, 2014. 

 

“THIS TAX RATE WILL RAISE MORE TAXES FOR MAINTENANCE AND 

OPERATIONS THAN LAST YEAR’S TAX RATE.” 

 

“THE TAX RATE WILL EFFECTIVELY BE RAISED BY 6.03% AND WILL RAISE 

TAXES FOR MAINTENANCE AND OPERATIONS ON A $100,000 HOME BY 

APPROXIMATELY $34.67.” 
 

SECTION 2.  
 

That the above specified ad valorem tax rate be distributed as follows: 

 

A. MAINTENANCE / OPERATIONS $0.498915/$100 

B. INTEREST AND SINKING DEBT $0.174347/$100 

TOTAL    $0.673262/$100  

 

SECTION 3. 
 

Any person failing to pay their taxes after January 31, 2015, shall be subject to maximum penalties thereon 

allowed by law to be collected on delinquent taxes.  All delinquent taxes shall bear interest at the highest per 

annum interest rate allowed by law to be collected on delinquent taxes and shall bear interest from date of 

delinquency until paid. 

 

PASSED, APPROVED AND EFFECTIVE this 15th day of September 2014. 

 

          

 

         ________________________ 

         Carl Law, Mayor 

 

 

ATTEST: 

 

_________________________ 

Janelle Dolan, City Clerk 



     
   

 
 

 

 

City Commission Agenda Memo 
 

 

From:  Mike Whaley, City Manager   

 

Date:  September 15, 2014  

 

Item:   Ordinance Number 862 Adjusting the City of Burkburnett Water Rates  

 

Background 
The Board of Commissioners has conducted two Special Called meetings in which they held budget 

workshops and two public hearings on the proposed FY 2014-2015 Operating Budget which included the 

proposed water rates. Ordinance Number 862 adjusts the City of Burkburnett water rates which has been 

discussed and presented in the previous meetings and public hearings. The proposed increase to the water 

base rate is $2.50/month which increases from $20.00 to $22.50. The proposed increase to the usage rate is 

as follows: 

 

2-10,000 gallons   $4.15 to $4.86 

10-15,000 gallons $4.40 to $5.23 

15-20,000 gallons $4.40 to $5.62 

20-25,000 gallons $4.60 to $6.04 

25,000 + gallons    $4.70 to $6.49 
 

Fiscal Impact 

Ordinance 862 adjusts the City of Burkburnett water rates. 
 

Options  

 Adopt Ordinance Number 862 

 

Staff Recommendation 

Staff recommends Board of Commissioners adopt Ordinance Number 862 

 

Attachments 

Ordinance Number 862 

 

 

 

 

 
 

 

 

 

 



ORDINANCE NUMBER 862 
 

AN ORDINANCE SUPERSEDING ORDINANCE NUMBER 856 OF THE CITY 

OF BURKBURNETT, TEXAS PRESENTLY CODIFIED AS CHAPTER 53, 

WATER IN THE CODE OF ORDINANCES, SPECIFYING THE EFFECTIVE 

DATE; DETERMINING THAT THE MEETING AT WHICH THIS ORDINANCE 

IS PASSED IS OPEN TO THE PUBLICAS REQUIRED BY LAW.  
 

 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF 

COMMISSIONERS OF THE CITY OF BURKBURNETT, TEXAS; THAT: 

 

Section 1.  That Chapter 53 of the Code of Ordinances of the City of Burkburnett be as 

follows: 

 

SECTION 53.20-RATES; BILLING 

 

(A) That the water rates to be charged and collected per month by the City of 

Burkburnett, Texas, from all customers within the city limits obtaining service from said 

Waterworks System of said City, shall be and are hereby fixed as follows: 

 

Minimum First 2,000 Gallons     $ 22.50 

2,000-10,000 gallons      $4.86 per 1,000 gallons 

10,000-15,000 gallons      $5.23 per 1,000 gallons 

15,000-20,000 gallons      $5.62 per 1,000 gallons 

20,000-25,000 gallons      $6.04 per 1,000 gallons 

25,000 + gallons       $6.49 per 1,000 gallons 

 

 (B) That all customers outside the city limits of Burkburnett obtaining service 

from the Waterworks System of said City, shall pay double the above fixed rates. 

 

Section 2. That this ordinance shall take effect immediately on all water bills rendered on 

or after October 1, 2014. 

 

Section 3.  This Ordinance shall take effect on October 1, 2014 and all other ordinances 

and resolutions and parts of thereof in conflict with any part of this Ordinance are hereby 

expressly repealed to the extent of such conflict. 

  

Section 4.  In the event any one or more of the provision of this Ordinance should be 

declared to be invalid, unenforceable or illegal; such invalidity, unenforceability or 

illegality shall not affect the validity, enforcement, or legality of the remaining portions 

of this Ordinance. 

 

Section 5.  It is hereby officially found and determined that said meeting at which this 

Ordinance is passed is open to the public as required by law and that notice of said time, 

place and purpose of said meeting was given.  

 



 

PASSED AND APPROVED on this 15th day of September, 2014. 

 
 

 

                                                   ______________________________ 

       Carl Law, Mayor 

ATTEST: 

 

_____________________ 

Janelle Dolan, City Clerk 

 



     
   

 
 

 

 

City Commission Agenda Memo 
 

 

From:  Mike Whaley, City Manager   

 

Date:  September 15, 2014  

 

Item:   Ordinance Number 863 Adjusting the City of Burkburnett Sewer Rates  

 

Background 
The Board of Commissioners has conducted two Special Called meetings in which they held budget 

workshops and two public hearings on the proposed FY 2014-2015 Operating Budget which included the 

proposed sewer rates. Ordinance Number 863 adjusts the City of Burkburnett sewer rates which has been 

discussed and presented in the previous meetings and public hearings. The proposed increase to the sewer 

base rate is $2.29/month which increases from $9.05 to $11.34. The proposed increase to the volumetric 

charge is as follows: 

Residential $1.80 per thousand gallons to $2.26 

Commercial $2.05 per thousand gallons to $2.57 
 

Fiscal Impact 

Ordinance 863 adjusts the City of Burkburnett sewer rates. 
 

Options  

 Adopt Ordinance Number 863 

 

Staff Recommendation 

Staff recommends Board of Commissioners adopt Ordinance Number 863 

 

Attachments 

Ordinance Number 863 

  

 
 

 

 

 

 

 
 

 

 

 

 



ORDINANCE NUMBER 863 

 

AN ORDINANCE SUPERSEDING ORDINANCE NUMBER 766 OF THE CITY 

OF BURKBURNETT, TEXAS PRESENTLY CODIFIED AS CHAPTER 52, 

SEWERS IN THE CODE OF ORDINANCES, SPECIFYING THE EFFECTIVE 

DATE; DETERMINING THAT THE MEETING AT WHICH THIS ORDINANCE 

IS PASSED IS OPEN TO THE PUBLIC AS REQUIRED BY LAW. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF 

COMMISSIONERS OF THE CITY OF BURKBURNETT, TEXAS; THAT: 

 

Section 1.  That Chapter 52 of the Code of Ordinances of the City of Burkburnett be 

amended by changing Section 52.60 to the following: 

 

SECTION 52.60-RATES & CHARGES 

 

Users of the City of Burkburnett Sewer System shall be subject to the following rates 

effective October 1, 2014: 

 

A. Residential User Charges 

(1) Residential User Charges shall be calculated from the following 

formula: 

 

Monthly User Charge = Base Rate + $2.26 (Average Water Consumption) 

 

Where:  Monthly User Charge = the amount in dollars charged for basic   

residential sewer services. 

                 Base Rate –$11.34 

Average Monthly Water Consumption = the average monthly 

water consumption during the months of December, January and 

February measured in 1,000 gallon units. 

 

(2) Whenever Average Monthly Water Consumption has not yet been 

established, a minimum charge of $26.31 per month shall be used. 

 

B. Commercial User Charges 

(1) Commercial User is hereby defined for the purposes of this Ordinance 

as anyone who uses water for purposes other than domestic use. 

(2) Commercial User Charges shall be calculated from the following 

formula: 

 

Monthly User Charge = Base Rate + $2.57 (Monthly Water Consumption) 

 

Where:  Monthly User Charge = the amount in dollars charged for basic 

commercial sewer services. 

       Base Rate = $11.34 



Monthly Water Consumption = the monthly water consumption 

measured in 1,000 gallon units. 

 

Section 2. That this ordinance shall take effect immediately on all sewer bills rendered on 

or after October 1, 2014. 

 

Section 3. In the event any one or more of the provision of this Ordinance should be 

declared to be invalid, unenforceable or illegal; such invalidity, unenforceability or 

illegality shall not affect the validity, enforcement, or legality of the remaining portions 

of this Ordinance. 

 

Section 4.  It is hereby officially found and determined that the meeting at which this 

Ordinance is passed is open to the public as required by law and that notice of said time, 

place and purpose of said meeting was given.  This ordinance shall become effective 

following its publication as required by City Charter, Article IV, Section 20. 

 

PASSED AND APPROVED on this 15th day of September 2014. 

 

 

 

       ____________________________ 

       Carl Law, Mayor 

 

ATTEST: 

 

_______________________________ 

Janelle Dolan, City Clerk 

 

 

     



     
   

 
 

 

 

City Commission Agenda Memo 
 

 

From:  Mike Whaley, City Manager   

 

Date:  September 15, 2014  

 

Item: Ordinance Number 864 Adjusting the City of Burkburnett Stage 5 Water Conservation 

Surcharge  

 

Background 

The Board of Commissioners has conducted two Special Called meetings in which they held budget 

workshops and two public hearings on the proposed FY 2014-2015 Operating Budget which included the 

proposed Stage 5 Water Conservation Surcharge. Ordinance Number 864 adjusts the City of Burkburnett 

Stage 5 Water Conservation Surcharge which has been discussed and presented in the previous meetings and 

public hearings. The proposed change to the Stage 5 Water Conservation Surcharge is as follows: 

2-10,000 gallons   $6.15 to $6.47 

10-15,000 gallons $6.00 to $7.47 

15-20,000 gallons $9.00 to $8.76 

20-25,000 gallons $12.00 to $10.44 

25,000 + gallons   $15.00 to $12.65 
 

Fiscal Impact 

Ordinance 864 adjusts the City of Burkburnett Stage 5 Water Conservation Surcharge. 

 

Options  

 Adopt Ordinance Number 864 

 

Staff Recommendation 

Staff recommends Board of Commissioners adopt Ordinance Number 864 

 

Attachments 

Ordinance Number 864 
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ORDINANCE NUMBER 864 

 
AN ORDINANCE OF THE BOARD OF COMMISSIONERS OF THE CITY OF 

BURKBURNETT, TEXAS, AMENDING APPENDIX J OF THE WATER 

CONSERVATION PLAN; ESTABLISHING CRITERIA FOR THE DROUGHT 

CONTINGENCY PLAN; PROVIDING PENALTIES, SEVERABILITY AND AN 

EFFECTIVE DATE. 

 
  
WHEREAS, the City of Burkburnett, Texas recognizes that the amount of water 

available to the City and its water utility customers is limited and subject to depletion 

during periods of extended drought; and 

 
WHEREAS, the City recognizes that natural limitations due to drought conditions and 

other acts of God cannot guarantee an uninterrupted water supply for all purposes; and 

 
WHEREAS, the City has determined that the Water Conservation Plan should be 

amended to provide additional measures of water conservation to create reduction in 

water use; and 

 
WHEREAS, as authorized under law, and in the best interest of the citizens of 

Burkburnett, Texas the Board of Commissioners deems it expedient and necessary to 

establish certain polices for the orderly and efficient management of limited water 

supplies. 

 
NOW, THEREFORE BE IT ORDAINED BY THE BOARD OF 

COMMISSIONERS OF THE CITY OF BURKBURNETT, TEXAS: 

 
SECTION 1. That Appendix J - Drought Contingency Plan, of the City of Burkburnett, 

Texas, Water Conservation Plan be amended to read: 
 

 
Section I:             Declaration of Policy, Purpose, and Intent 

In order to conserve the available water supply and protect the integrity of water supply 

facilities, with particular regard for domestic water use, sanitation, and fire protection, 

and to protect and preserve public health, welfare, and safety and minimize the adverse 

impacts of water supply shortage or other water supply emergency conditions, the City of 

Burkburnett hereby adopts the following regulations and restrictions on the delivery and 

consumption of water through an ordinance/or resolution. 

 
Water uses regulated or prohibited under this Drought Contingency Plan (the Plan) are 

considered to be non-essential and continuation of such uses during times of water 

shortage or other emergency water supply condition are deemed to constitute a waste of 

water which subjects the offender(s) to penalties as defined in Section XI of this Plan. 

 
The content of this report is based on Texas Commission on Environmental Quality 

(TCEQ) rules, minimum requirements, and suggestions for developing of a Drought 
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Contingency Plan. These rules, requirements, and suggestions are contained in Title 30 

Texas Administrative Code (TAC), Subchapter B, Rule §288.2 and the TCEQ Handbook 

on Drought Contingency Planning for Retail Public Water Suppliers (RG-424, April 

2005). A copy of Rule §288.2 is attached to this report. 
 
Section II:            Public Involvement 

Opportunity for the public to provide input into the preparation of the Plan was provided 

by the City of Burkburnett by the customary process of passing the ordinance to adopt 

this Plan. The public is invited to comment at the council meetings. Written notice of 

this agenda item is posted prior to each meeting. 
 
Section III:          Public Education 

The City of Burkburnett will periodically provide the public with information about the 

Plan, including information about the conditions under which each stage of the Plan is to 

be initiated or terminated and the drought response measures to be implemented in each 

stage. This information will be provided by inserts in water bills, by publication in the 

local weekly newspaper, and by making the plan available on the City of Burkburnett 

official website (www.burkburnet.org). 
 
Section IV:          Coordination with Regional Water Planning Groups 

The service area of the City of Burkburnett is located in Wichita County. Wichita 

County is located in the Region B Water Planning Group. A copy of the Plan has been 

provided to the Texas Water Planning Area Region B for approval. 
 
Section V:            Authorization 

The City Manager or his/her designee, with consent of the Board of Commissioners, is 

hereby authorized and directed to implement the applicable provisions of this Plan upon 

determination that such implementation is necessary to protect public health, safety, 

and welfare. The City Manager or his/her designee, with consent of the Board of 

Commissioners, shall have the authority to initiate or terminate drought or other water 

supply emergency response measures as described in this Plan. 
 
Section VI:          Application 

The provisions of this Plan shall apply to all persons, customers, and property utilizing 

water provided by the City of Burkburnett. The terms “person” and “customer” as used in 

the Plan include individuals, corporations, partnerships, associations, and all other legal 

entities. 
 
Section VII:         Definitions 

For the purposes of this Plan, the following definitions shall apply: 

 
Aesthetic water use: water use for ornamental or decorative purposes such as fountains, 

reflecting pools, and water gardens. 

 
Commercial and institutional water use: water use which is integral to the operations of 

commercial and non-profit establishments and governmental entities such as retail 

establishments, hotels and motels, restaurants, and office buildings. 
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Conservation: those practices, techniques, and technologies that reduce the consumption 

of water, reduce the loss or waste of water, improve the efficiency in the use of water or 

increase the recycling and reuse of water so that a supply is conserved and made 

available for future or alternative uses. 

 
Customer: any person, company, or organization using water supplied by City of 

Burkburnett. 

 
Domestic water use: water use for personal needs or for household or sanitary purposes 

such as drinking, bathing, heating, cooking, sanitation, or for cleaning a residence, 

business, industry, or institution. 

 
Even number address: street addresses, box numbers, or rural postal  route  numbers 

ending in 0, 2, 4, 6, or 8 and locations without addresses. 

 
Hand watering: Watering trees, flower beds, plants and gardens only with a handheld 

hose, soaker hose, bucket (5 gallons or less), watering can, or drip irrigation system. 

 
Industrial water use: the use of water in processes designed to convert materials of lower 

value into forms having greater usability and value. 

 
Landscape irrigation use: water used for the irrigation and maintenance of landscaped 

areas, whether publicly or privately owned, including residential and commercial lawns, 

gardens, golf courses, parks, and rights-of-way and medians. 

 
Non-essential water use: water uses that are not essential nor required for the protection 

of public, health, safety, and welfare, including: 

 
(a) irrigation of landscape areas, including parks, athletic fields, and golf courses, 

except otherwise provided under this Plan; 

 
(b) use of water to wash any motor vehicle, motorbike, boat, trailer, airplane or other 

vehicle; 

 
(c) use of water to wash down any sidewalks, walkways, driveways, parking lots, 

tennis courts, or other hard-surfaced areas; 

 
(d) use  of  water  to  wash  down  buildings  or  structures  for  purposes  other  than 

immediate fire protection; 

 
(e) flushing gutters or permitting water to run or accumulate in any gutter or street; 

 

(f) use of water in a fountain or pond for aesthetic or scenic purposes except where 

necessary to support aquatic life; 

 
(g) failure to repair a controllable leak(s) within a reasonable period after having been 
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given notice directing the repair of such leak(s); and 

 
(h) use of water from hydrants for construction purposes or any other purposes other 

than fire fighting. 

 
Odd numbered address: street addresses, box numbers, or rural postal route numbers 

ending in 1, 3, 5, 7, or 9. 
 
Section VIII: Criteria for Initiation and Termination  of  Drought  Response 

Stages 

The City Manager or his/her designee shall monitor water supply and/or demand 

conditions on a daily basis and shall determine when conditions warrant initiation or 

termination of each stage of the Plan, that is, when the specified “triggers” are reached. 

 
The triggering criteria described below are based on an increase in demand and reduction 

in the water supply. After examining the average daily demands during maximum-use 

months for the last five years, demand-related triggers were developed based on the 

average daily demand (2.1 MG) during the maximum-use month (July 2007) extended 

over a period of ten days (21 MG). Supply-related triggers were developed from water- 

supply contracts with the City of Wichita Falls which sells water to the City of 

Burkburnett at a maximum rate of 4 MGD. 

 
Stage 1 Triggers -- MILD Water Shortage Conditions 
Requirements for initiation and termination: Customers shall be requested to voluntarily 

conserve water and adhere to the prescribed restrictions on certain water uses, defined in 

Section VII–Definitions, annually beginning on May 1 through September 30. 

 
Stage 2 Triggers -- MODERATE Water Shortage Conditions 
Requirements for initiation: Customers shall be required to comply with the requirements 

and restrictions on certain non-essential water uses provided in Section IX of this Plan 

either of the following conditions exist: 

 
(a) The total demand equals or exceeds 21 million total gallons over a period of ten 

consecutive days. 

 
(b) The City of Burkburnett receives notice that the City of Wichita Falls will reduce 

its supply of water to Burkburnett by between 10 and 20 percent. 

 
Requirements for termination: Stage 2 of the Plan may be rescinded when both of the 

following conditions have been met: 
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(a) Total water demand is less than 21 million total gallons over a period of ten 

consecutive days. 

 
(b) The City receives notice that the City of Wichita Falls is restoring its supply of 

water to the City to at least 90 percent of preexisting quantity. 

 
Upon termination of Stage 2, Stage 1 becomes operative. 

 
Stage 3 Triggers – SEVERE Water Shortage Conditions 
Requirements for initiation: Customers shall be required to comply with the requirements 

and restrictions on certain non-essential water uses for Stage 3 of this Plan when either of 

the following conditions exists: 

 
(a) The total demand equals or exceeds 24 million total gallons over a period of ten 

consecutive days after implementing Stage 2. 

 
(b) The City of Burkburnett receives notice that the City of Wichita Falls will reduce 

its supply of water to Burkburnett by between 20 and 30 percent. 

 
Requirements for termination: Stage 3 of the Plan may be rescinded when both of the 

following conditions have been met: 

 
(a) Total water demand is less than 24 million total gallons over a period of fifteen 

consecutive days. 

 
(b) The City receives notice that the City of Wichita Falls is restoring its supply of 

water to the City to at least 80 percent of preexisting quantity. 

 
Upon termination of Stage 3, Stage 2 becomes operative. 

 
Stage 4 Triggers -- CRITICAL Water Shortage Conditions 
Requirements for initiation: Customers shall be required to comply with the requirements 

and restrictions on certain non-essential water uses for Stage 4 of this Plan when either of 

the following conditions exists: 

 
(a) The total demand equals or exceeds 27 million total gallons over a period of ten 

consecutive days after implementing Stage 3. 

 
(b) The City of Burkburnett receives notice that the City of Wichita Falls will reduce 

its supply of water to Burkburnett by between 30 and 35 percent or the City of 

Wichita Falls is going to Stage 4. 

 
Requirements for termination: Stage 4 of the Plan may be rescinded when both of the 

following conditions have been met: 

 
(a) Total water demand is less than 27 million total gallons over a period of ten 

consecutive days. 
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(b) The City receives notice that the City of Wichita Falls is restoring its supply of 

water to the City to at least 70 percent of preexisting quantity. 

 
Upon termination of Stage 4, Stage 3 becomes operative. 

 
Stage 5 Triggers -- EMERGENCY Water Shortage Conditions 
Requirements for initiation: Customers shall be required to comply with the requirements 

and restrictions for Stage 5 of this Plan when City Manager, or his/her designee, 

determines that a water supply emergency exists. Conditions that may result in a water 

supply emergency may include the following: 

 
(a) Total water demand equals or exceeds 30 million total gallons over a period of ten 

consecutive days after implementing Stage 4; 

 
(b) The City of Burkburnett receives notice that the City of Wichita Falls will reduce 

its supply of water to Burkburnett by 35 percent or more; 

 
(c) Major  water  line  breaks,  or  pump  or  system  failures  occur,  which  cause 

unprecedented loss of capability to provide water service; or 

 
(d) Natural or man-made contamination of the water supply source(s). 

 
Requirements for termination: Stage 5 of the Plan may be rescinded when all of the 

following applicable conditions have been met: 

 
(a) Total water demand is less than 30 million total gallons over a period of ten 

consecutive days. 

 
(b) The City receives notice that the City of Wichita Falls is restoring its supply of 

water to the City to at least 65 percent of preexisting quantity. 

 
(c) Repairs have been made and water service restored. 

 
(d) Contamination of the water supply source has been corrected and water service 

restored. 

 
When Stage 5 conditions were a result of either (a) or (b) above, Stage 4 becomes 

operative upon termination of Stage 5.  When Stage 5 conditions were a result of either 

(c) or (d) above, water supply operation may return to pre-existing conditions upon 

termination of Stage 5. 
 

 
Stage 6 Triggers -- WATER ALLOCATION 

In the event that water shortage conditions threaten public health, safety, and welfare, the 

City Manager is hereby authorized to allocate water as prescribed in Section IX of this 
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Plan. Customers shall be required to comply with the water allocation plan and comply 

with the requirements and restrictions for Stage 6 of this Plan. 
 
Section IX:          Drought Response Stages 

The City Manager, or his/her designee, shall monitor water supply and/or demand 

conditions on a daily basis and, in accordance with the triggering criteria set forth in 

Section VIII of this Plan, shall determine that a mild, moderate, severe, critical, 

emergency or water shortage condition exists and shall implement the following 

notification procedures: 

 
Notification 
Notification of the Public: The City Manager or his/her designee shall notify the public 

by means of: 

 
(a) publication of notice in the local weekly newspaper; 

 
(b) inserts in water bills; 

 
(c) notifications by direct mail to customers; or 

 
(d) by any combination of these actions. 

 
Additional Notification: The City Manager or his/her designee shall notify directly, or 

cause to be notified directly, only as appropriate to respective drought stages, the 

following individuals and entities: 

 
(a) Mayor / members of the City Council 

 
(b) Fire Chief 

 
(c) County Judge and Commissioners 

 
(d) TCEQ (required when mandatory restrictions are imposed) 

 
(e) Major water users 

 
(f) Critical water users (hospitals, etc) 

 
(g) Parks / street superintendents and public facilities managers 

 
Stage 1 Response -- MILD Water Shortage Conditions 
Target: Achieve a voluntary 5 percent reduction in total water use and raise public 

awareness. 

 
Voluntary Water Use Restrictions for Reducing Demand: 
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(a) Water customers are requested to voluntarily limit the irrigation of landscaped 

areas to Sundays and Thursdays for customers with a street address ending in an even 

number (0, 2, 4, 6 or 8), and Saturdays and Wednesdays for water customers with a 

street address ending in an odd number (1, 3, 5, 7 or 9), and to irrigate landscapes 

only between the hours of midnight and 10:00 a.m. and 8:00 p.m to midnight on 

designated watering days. 

 
(b) All operations of the City of Burkburnett shall adhere to water use restrictions 

prescribed for Stage 2 of the Plan. 

 
(c) Water customers are requested to practice water conservation by checking for 

leaks, dripping faucets, and running toilets and by utilizing water conservation kits 

such as displacement bags, low-flow shower heads, and leak detector tablets, and to 

minimize or discontinue water use for non-essential purposes. 

 
Stage 2 Response -- MODERATE Water Shortage Conditions 

Target: Achieve a 15 percent reduction in total water use. 
 

Water Use Restrictions for Demand Reduction: Under threat of penalty for violation, the 

following water use restrictions shall apply to all persons: 

 
(a) Irrigation of landscaped areas with hose-end sprinklers or automatic irrigation 

systems shall be limited to Sundays and Thursdays for customers with a street address 

ending in an even number (0, 2, 4, 6 or 8), and Saturdays and Wednesdays for water 

customers with a street address ending in an odd number (1, 3, 5, 7 or 9), and 

irrigation of landscaped areas is further limited to the hours of 12:00 midnight until 

10:00 a.m. and between 8:00 p.m. and 12:00 midnight on designated watering days. 

However, irrigation of landscaped areas is permitted at anytime if it is by means of a 

hand-held hose, a faucet filled bucket or watering can of five (5) gallons or less, or 

drip irrigation system. 

 
(b) Use of water to wash any motor vehicle, motorbike, boat, trailer, airplane or other 

vehicle is prohibited except on designated watering days between the hours of 12:00 

midnight and 10:00 a.m. and between 8:00 p.m. and 12:00 midnight. Such washing, 

when allowed, shall be done with a hand-held bucket or a hand-held hose equipped 

with a positive shutoff nozzle for quick rises. Vehicle washing may be done at any 

time on the immediate premises of a commercial car wash or commercial service 

station. Further, such washing may be exempted from these regulations if the health, 

safety, and welfare of the public is contingent upon frequent vehicle cleansing, such 

as garbage trucks and vehicles used to transport food and perishables. 

 
(c) Use of water to fill, refill, or add to any indoor or outdoor swimming pools, 

wading pools, or jacuzzi-type pools is prohibited except on designated watering days 

between the hours of 12:00 midnight and 10:00 a.m. and between 8 p.m. and 12:00 

midnight. 
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(d) Operation of any ornamental fountain or pond for aesthetic or scenic purposes is 

prohibited except where necessary to support aquatic life or where such fountains or 

ponds are equipped with a recirculation system. 

 
(e) Use of water from hydrants shall be limited to fire fighting, related activities, or 

other activities necessary to maintain public health, safety, and welfare, except that 

use of water from designated fire hydrants for construction purposes may be allowed 

under special permit from the City of Burkburnett. 

 
(f) Use of water for the irrigation of golf course greens, tees, and fairways is 

prohibited except on designated watering days between the hours 12:00 midnight and 

10:00 a.m. and between 8 p.m. and 12:00 midnight. However, if the golf course 

utilizes a water source other than that provided by the City of Burkburnett, the facility 

shall not be subject to these regulations. 

 
(g) All restaurants are prohibited from serving water to patrons except upon request 

of the patron. 

 
(h) The following uses of water are defined as non-essential and are prohibited: 

 
1. wash down of any sidewalks, walkways, driveways, parking lots, tennis courts, 

or other hard-surfaced areas; 

 
2. use of water to wash down buildings or structures for purposes other than 

immediate fire protection; 

 
3. use of water for dust control; 

 
4. flushing gutters or permitting water to run or accumulate in any gutter or street; 

and 

 
5. failure to repair a controllable leak(s) within a reasonable period after having 

been given notice directing the repair of such leak(s). 

 
Stage 3 Response -- SEVERE Water Shortage Conditions 

Target: Achieve a 35 percent reduction in total water use. 
 

Water Use Restrictions for Demand Reduction: All requirements of Stage 2 shall remain 

in effect during Stage 3 except: 

 
a) Irrigation of landscaped areas shall be limited to Sundays for customers with a 

street address ending in an even number (0, 2, 4, 6 or 8), and Wednesdays for 

water customers with a street address ending in an odd number (1, 3, 5, 7 or 9) 

between the hours of and between 8 pm and 12:00 midnight and shall only be by 

means of hand-held hoses, hand-held buckets, drip irrigation, hose-end sprinklers 
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with automatic timers, or permanently installed automatic sprinkler systems.  The 

use of hose-end sprinklers without automatic timers is prohibited at all times. 

 
b) A water conservation surcharge will be applied to all residential and irrigation 

accounts when the City is under Stage 3. The surcharges will include: 

 
Residential Meters 

$1.00 per 1,000 gallons for usage between 10,001 gallons and 15,000 gallons 

$2.00 per 1,000 gallons for usage between 15,001 gallons and 20,000 gallons 

$3.00 per 1,000 gallons for usage between 20,001 gallons and 25,000 gallons 

$4.00 per 1,000 gallons for usage over 25,001 gallons 

 
Irrigation Meters 

$1.00 per 1,000 gallons for usage between 10,001 and 15,000 gallons 

$2.00 per 1,000 gallons for usage between 15,001 gallons and 20,000 gallons 

$4.00 per 1,000 gallons for usage between 20,001 gallons and 25,000 gallons 

$8.00 per 1,000 gallons for usage over 25,000 gallons 

 
c) The watering of golf course greens, tees, and fairways is prohibited unless the 

golf course utilizes a water source other than that provided by the City of 

Burkburnett or treated effluent water. 

 
d) The use of potable water for construction purposes from designated fire hydrants 

under special permit is to be discontinued. 

 
e) Operation of any ornamental fountain or pond for aesthetic or scenic purposes is 

prohibited except where necessary to support aquatic life or where such fountains 

or ponds are equipped with a recirculation system. 

 
f) Use of water to wash any motor vehicle, motorbike, boat, trailer, airplane or other 

vehicle not occurring on the immediate premises of a commercial car wash or 

commercial service station and not in the immediate interest of public health, 

safety, and welfare is prohibited 

 
g) Commercial car washes shall only operate 18 hours a day. 

 
 

 
Stage 4 Response -- CRITICAL Water Shortage Conditions 

Target: Achieve a 45 percent reduction in total water use. 
 

Water Use Restrictions for Reducing Demand: All requirements of Stage 2 and 3 shall 

remain in effect during Stage 4 except: 

 

(a) It shall be unlawful to utilize any type of irrigation on any day at any time.     This 
restriction includes all forms of irrigation, including spray bubbler, drip, hand-
watering, etc. The City of Burkburnett will shut off all irrigation meters.  
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(b)  The watering of Home Foundations is restricted to Sundays for customers with a 
street address ending in an even number (0, 2, 4, 6 or 8), and Wednesdays for 
water customers with a street address ending in an odd number (1, 3, 5, 7 or 9) 
between the hours of and between 8 pm and 12:00 midnight. 

 

i. Foundations may only be watered with Soaker Hoses. 

 

(c) Use of water to wash any motor vehicle, motorbike, boat, trailer, airplane or 
other vehicle not occurring on the premises of a commercial car wash and 
commercial service stations and not in the immediate interest of public health, 
safety, and welfare is prohibited.  

 
(d) Residential pools shall only drained when necessary to make repairs. The pool 

level shall only be lowered to the level necessary to make the repairs and may 

be refilled.  Pools may be refilled due to evaporation loss.  All water features 

(waterfalls, sprays, slides, etc.) for residential pools shall be prohibited. 

 
(e) Commercial car washes shall only operate 8 hours a day, 6 days a week, between 

the hours of 1:00 p.m. and 9:00 p.m. 

 
(f) The use of water for washing sidewalks, walkways, driveways, parking areas, 

streets, tennis courts, patios, or other hard-surfaced area, except to allow to 

alleviate immediate health or fire hazards is prohibited. 

 
(g) A  water conservation surcharge will be applied to all residential and irrigation 

accounts when the City is under Stage 4. The surcharges will include: 

 
Residential Meters 

$3.00 per 1,000 gallons for usage between 10,001 gallons and 15,000 gallons 

$6.00 per 1,000 gallons for usage between 15,001 gallons and 20,000 gallons 

$9.00 per 1,000 gallons for usage between 20,001 gallons and 25,000 gallons 

$12.00 per 1,000 gallons for usage over 25,001 gallons 

 

 
Stage 5 Response -- EMERGENCY Water Shortage Conditions 

Target: Achieve a 50 percent reduction in total water use. 
 

Water Use Restrictions for Reducing Demand: All requirements of Stage 2,  3and 4 

shall remain in effect during Stage 5 except: 

 

(a) It shall be unlawful to utilize any type of irrigation on any day at any time.     This 
restriction includes all forms of irrigation, including spray bubbler, drip, hand-
watering, etc. The City of Burkburnett will shut off all irrigation meters.  

  
(b)  The watering of Home Foundations is restricted to Sundays for customers with a 
street address ending in an even number (0, 2, 4, 6 or 8), and Wednesdays for 
water customers with a street address ending in an odd number (1, 3, 5, 7 or 9) 
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between the hours of and between 8 pm and 12:00 midnight. 

 

i. Foundations may only be watered with Soaker Hoses. 

 

(c) Use of water to wash any motor vehicle, motorbike, boat, trailer, airplane or 
other vehicle not occurring on the premises of a commercial car wash and 
commercial service stations and not in the immediate interest of public health, 
safety, and welfare is prohibited.  

 
(d) It shall be prohibited to fill, refill or add potable water to any residential pool. All 

water features (waterfalls, sprays, slides, etc.) for residential pools shall be 

prohibited. 

 
(e) Commercial car washes shall only operate 17 hours a day, 7 days a week, between 

the hours of 5:00 a.m. and 10:00 p.m. 
 

(f)  It shall be an affirmative defense that a car dealer or car rental company was 

 preparing a vehicle for pickup and washed that vehicle on the day of pick up by the 

 customer. 

 

(g) The use of water for washing sidewalks, walkways, driveways, parking areas, 

streets, tennis courts, patios, or other hard-surfaced area, except to allow to 

alleviate immediate health or fire hazards is prohibited. 

 
(h) A  water conservation surcharge will be applied to all residential and irrigation 

accounts when the City is under Stage 4. The surcharges will include: 

 
Residential Meters 

  2,000-10,000 gallons       $6.47 per thousand gallons 

  10,000-15,000 gallons      $7.47 per thousand gallons 

  15,000-20,000 gallons      $8.76 per thousand gallons 

  20,000-25,000 gallons    $10.44 per thousand gallons 

  25,000 + gallons      $12.65 per thousand gallons 

 
(i)  Washing vehicles when Lakes Arrowhead and Kickapoo are below 20%:  It shall 

be unlawful for any person to use potable water to wash a vehicle at any time when 

the levels of Lakes Arrowhead and Kickapoo are at a combined capacity of less 

than 20%. 

 

 
Stage 6 Response -- WATER ALLOCATION 
In the event that water shortage conditions threaten public health, safety, and welfare, the 

City Manager is hereby authorized to allocate water according to the following water 

allocation plan: 

 
Single-Family Residential Customers: The allocation to residential water customers 

residing in a single-family dwelling shall be as follows: 
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Persons per Household Gallons per Month 

1 or 2 6,000 

3 or 4 7,000 

5 or 6 8,000 

7 or 8 9,000 

9 or 10 10,000 

11 or more 12,000 
 

“Household” means the residential premises served by the customer’s meter. 

 
“Persons per household” includes only those persons currently physically residing at the 

premises and expected to reside there for the entire billing period. It shall be assumed that 

a particular customer’s household is comprised of two (2) persons unless the customer 

notifies the City of Burkburnett of a greater number of persons per household on a form 

prescribed by the City Manager. The City Manager shall give his/her best effort to see 

that such forms are mailed, otherwise provided, or made available to every residential 

customer. If, however, a customer does not receive such a form, it shall be the customer’s 

responsibility to go to the City of Burkburnett offices to complete and sign the form 

claiming more than two (2) persons per household. New customers may claim more 

persons per household at the time of applying for water service on the form prescribed by 

the City Manager. When the number of persons per household increases so as to place the 

customer in a different allocation category, the customer may notify the City of 

Burkburnett on such form and the change will be implemented in the next practicable 

billing period. If the number of persons in a household is reduced, the customer shall 

notify the City of Burkburnett in writing within two (2) days. In prescribing the method 

for claiming more than two (2) persons per household, the City Manager shall adopt 

methods to insure the accuracy of the claim. Any person who knowingly, recklessly, or 

with criminal negligence falsely reports the number of persons in a household or fails to 

timely notify the City of Burkburnett of a reduction in the number of person in a 

household shall be fined I accordance with the enforcement measures described  in 

Section X Enforcement. 

 
Residential water customers shall pay the following surcharges: 

 
$5.00 for the first 1,000 gallons over allocation. 

$6.00 for the second 1,000 gallons over allocation. 

$7.00 for the third 1,000 gallons over allocation. 

$8.00 for each additional 1,000 gallons over allocation. 

 
Surcharges shall be cumulative. 

 
Master-Metered Multi-Family Residential Customers: The allocation to a customer billed 

from a master meter which jointly measures water to multiple permanent residential 

dwelling units (example: apartments, mobile homes) shall be allocated 6,000 gallons per 

month for each dwelling unit. It shall be assumed that such a customer’s meter serves two 

dwelling units unless the customer notifies the City of Burkburnett of a greater number 

on a form prescribed by the City Manager. The City Manager shall give his/her best 
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effort to see that such forms are mailed, otherwise provided, or made available to every 

such customer. If, however, a customer does not receive such a form, it shall be the 

customer’s responsibility to go to the City of Burkburnett offices to complete and sign the 

form claiming more than two (2) dwellings. A dwelling unit may be claimed under this 

provision whether it is occupied or not. New customers may claim more dwelling units 

at the time of applying for water service on the form prescribed by the City Manager. If 

the number of dwelling units served by a master meter is reduced, the customer shall 

notify the City of Burkburnett in writing within two (2) days. In prescribing the method 

for claiming more than two (2) dwelling units, the City Manager shall adopt methods to 

insure the accuracy of the claim. Any person who knowingly, recklessly, or with criminal 

negligence falsely reports the number of dwelling units served by a master meter or fails 

to timely notify the City of Burkburnett of a reduction in the number of person in a 

household shall be fined in accordance with the enforcement measures described in 

Section X Enforcement. Customers billed from a master meter under this provision shall 

pay the following monthly surcharges: 

 
$5.00 for 1,000 gallons over allocation up through 1,000 gallons for each dwelling 

unit. 

$6.00  thereafter,  for  each  additional  1,000  gallons  over  allocation  up  through  a 

second 1,000 gallons for each dwelling unit. 

$7.00 thereafter, for each additional 1,000 gallons over allocation up through a third 

1,000 gallons for each dwelling unit. 

$8.00 thereafter for each additional 1,000 gallons over allocation. 

 
Surcharges shall be cumulative. 

 
Commercial Customers: A monthly water allocation shall be established by the City 

Manager, or his/her designee, for each nonresidential commercial customer other than an 

industrial customer who uses water for processing purposes. The non-residential 

customer’s allocation shall be approximately 75 percent of the customer’s usage for 

corresponding month’s billing period for the previous 12 months. If the customer’s 

billing history is shorter than 12 months, the monthly average for the period for which 

there is a record shall be used for any monthly period for which no history exists. 

Provided, however, a customer, 75 percent of whose monthly usage is less than 6,000 

gallons, shall be allocated 5,000 gallons. The City Manager shall give his/her best effort 

to see that notice of each non-residential customer’s allocation is mailed to such 

customer. If, however, a customer does not receive such notice, it shall be the customer’s 

responsibility to contact the City of Burkburnett to determine the allocation.  Upon 

request of the customer or at the initiative of the City Manager, the allocation may be 

reduced or increased if, (1) the designated period does not accurately reflect the 

customer’s normal water usage, (2) one nonresidential customer agrees to transfer part of 

its allocation to another nonresidential customer, or (3) other objective evidence 

demonstrates that the designated allocation is inaccurate under present conditions. A 

customer may appeal an allocation established hereunder to the City Manager. 

Nonresidential commercial customers shall pay the following surcharges: 
 

$5.00 per thousand gallons for the first 1,000 gallons over allocation. 

$6.00 per thousand gallons for the second 1,000 gallons over allocation. 
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$7.00 per thousand gallons for the third 1,000 gallons over allocation. 

$8.00 per thousand gallons for each additional 1,000 gallons over allocation. 

 
The surcharges shall be cumulative. As used herein, “block rate” means the charge to the 

customer per 1,000 gallons at the regular water rate schedule at the level of the 

customer’s allocation. 

 
Industrial Customers: A monthly water allocation shall be established by the City 

Manager, or his/her designee, for each industrial customer, which uses water for 

processing purposes. The industrial customer’s allocation shall be approximately 90 

percent of the customer’s water usage baseline. Ninety (90) days after the initial 

imposition of the allocation for industrial customers, the industrial customer’s allocation 

shall be further reduced to 85 percent of the customer’s water usage baseline. The 

industrial customer’s water use baseline will be computed on the average water use for 

the 3-month period ending prior to the date of implementation of Stage 2 of the Plan. If 

the industrial water customer’s billing history is shorter than 3 months, the monthly 

average for the period for which there is a record shall be used for any monthly period for 

which no billing history exists. The City Manager shall give his/her best effort to see that 

notice of each industrial customer’s allocation is mailed to such customer. If, however, a 

customer does not receive such notice, it shall be the customer’s responsibility to contact 

the City of Burkburnett to determine the allocation, and the allocation shall be fully 

effective notwithstanding the lack of receipt of written notice. Upon request of the 

customer or at the initiative of the City Manager, the allocation may be reduced or 

increased, (1) if the designated period does not accurately reflect the customer’s normal 

water use because the customer had shutdown a major processing unit for repair or 

overhaul during the period, (2) the customer has added or is in the process of adding 

significant additional processing capacity, (3) the customer has shutdown or significantly 

reduced the production of a major processing unit, (4) the customer has previously 

implemented significant permanent water conservation measures such that the ability to 

further reduce water use is limited, (5) the customer agrees to transfer part of its 

allocation to another industrial customer, or (6) if other objective evidence demonstrates 

that the designated allocation is inaccurate under present conditions. A customer may 

appeal an allocation established hereunder to the City Manager. Industrial customers shall 

pay the following surcharges: 

 
$5.00 per thousand gallons for the first 1,000 gallons over allocation. 

$6.00 per thousand gallons for the second 1,000 gallons over allocation. 

$7.00 per thousand gallons for the third 1,000 gallons over allocation. 

$8.00 per thousand gallons for each additional 1,000 gallons over allocation. 

The surcharges shall be cumulative. As used herein, “block rate” means the charge to the 

customer per 1,000 gallons at the regular water rate schedule at the level of the 

customer’s allocation. 
 
Section X:            Enforcement 

(a) No person shall knowingly or intentionally allow the use of water from the City of 

Burkburnett for residential, commercial, industrial, agricultural, governmental, or any 

other purpose in a manner contrary to any provision of this Plan, or in an amount in 
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excess of that permitted by the drought response stage in effect at the time pursuant to 

action taken by City Manager, or his/her designee, in accordance with provisions of 

this Plan. 

 
(b) Any person who violates this Plan is guilty of a misdemeanor and, upon 

conviction shall be punished by a fine of not less than two hundred dollars ($200) 

and not more than one thousand dollars ($1000). Each day that one or more of the 

provisions in this Plan is violated shall constitute a separate offense. If a person is 

convicted of three or more distinct violations of this Plan, the City Manager shall, 

upon due notice to the customer, be authorized to discontinue water service to the 

premises where such violations occur. Services discontinued under such 

circumstances shall be restored only upon payment of a re-connection charge, 

hereby established at twenty- five dollars $25, and any other costs incurred by the 

City of Burkburnett in discontinuing service.  A zero tolerance policy is in effect. In 

addition, suitable assurance must be given to the City Manager that the same action 

shall not be repeated while the Plan is in effect. Compliance with this plan may 

also be sought through injunctive relief in the district court. 

 
(c) Any person, including a person classified as a water customer of the City of 

Burkburnett, in apparent control of the property where a violation occurs or originates 

shall be presumed to be the violator, and proof that the violation occurred on the 

person’s property shall constitute a rebuttable presumption that the person in apparent 

control of the property committed the violation, but any such person shall have the 

right to show that he/she did not commit the violation. Parents shall be presumed to 

be responsible for violations of their minor children and proof that a violation, 

committed by a child, occurred on property within the parents’ control shall constitute 

a rebuttable presumption that the parent committed the violation, but any such parent 

may be excused if he/she proves that he/she had previously directed the child not to 

use the water as it was used in violation of this Plan and that the parent could not have 

reasonably known of the violation. 

 
(d) Any employee of the City of Burkburnett, police officer, or other employee 

designated by the City Manager, may issue a citation to a person he/she reasonably 

believes to be in violation of this Ordinance. The citation shall be prepared in 

duplicate and shall contain the name and address of the alleged violator, if known, the 

offense charged, and shall direct him/her to appear in the municipal court on the date 

shown on the citation for which the date shall not be less than 3 days nor more than 5 

days from the date the citation was issued. The alleged violator shall be served a copy 
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of the citation. Service of the citation shall be complete upon delivery of the citation 

to the alleged violator, to an agent or employee of a violator, or to a person over 14 

years of age who is a member of the violator’s immediate family or is a resident of 

the violator’s residence. The alleged violator shall appear in municipal court to enter a 

plea of guilty or not guilty for the violation of this Plan. If the alleged violator fails to 

appear in municipal court, a warrant for his/her arrest may be issued. A summons to 

appear may be issued in lieu of an arrest warrant. These cases shall be expedited and 

given preferential setting in municipal court before all other cases. 
 
Section XI:          Variances 

The City Manager, or his/her designee, may, in writing, grant temporary variance for 

existing water uses otherwise prohibited under this Plan if it is determined that failure to 

grant such variance would cause an emergency condition adversely affecting the health, 

sanitation, or fire protection for the public or the person requesting such variance and if 

one or more of the following conditions are met: 

 
(a) Compliance with this Plan cannot be technically accomplished during the duration 

of the water supply shortage or other condition for which the Plan is in effect. 

 
(b) Alternative methods can be implemented which will achieve the same level of 

reduction in water use. 

 
Persons requesting an exemption from the provisions of this Ordinance shall file a 

petition for variance with the City of Burkburnett within 5 days after the Plan or a 

particular drought response stage has been invoked. All petitions for variances shall be 

reviewed by the City Manager, or his/her designee, and shall include the following: 

 
(a) ) Name and address of the petitioner(s). 

 
(b) Purpose of water use. 

 
(c) ) Specific provision(s) of the Plan from which the petitioner is requesting relief. 

 
(d) Detailed statement as to how the specific provision of the Plan adversely affects 

the petitioner or what damage or harm will occur to the petitioner or others if 

petitioner complies with this Ordinance. 

 
(e) ) Description of the relief requested. 

 
(f) ) Period of time for which the variance is sought. 

 
(g) Alternative water use restrictions or other measures the petitioner is taking or 

proposes to take to meet the intent of this Plan and the compliance date. 

 
(h) Other pertinent information. 
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Section XII:         Severability 

It is hereby declared to be the intention of the City Council that the sections, paragraphs, 

sentences, clauses, and phrases of this Ordinance are severable and, if any phrase, clause, 

sentence, paragraph, or section of this Plan shall be declared unconstitutional by the valid 

judgment or decree of any court of competent jurisdiction, such unconstitutionality shall 

not affect any of the remaining phrases, clauses, sentences, paragraphs, and sections of 

this Plan. 

 
SECTION 2. That all ordinances that are in conflict with the provisions of  this 

ordinance be, and the same are hereby, repealed and all other ordinances of the City not 

in conflict with the provisions of this ordinance shall remain in full force and effect. 

 
SECTION 3. Should any paragraph, sentence, subdivision, clause, phrase, or section of 

this ordinance by adjudged or held to be unconstitutional, illegal or invalid, the same 

shall not affect the validity of this ordinance as a whole or any part or provision thereof, 

other than the part so declared to in invalid, illegal or unconstitutional. 

 
SECTION 4. This ordinance shall be in full force and effect immediately upon passage 

and publication. 

 
SECTION 5. It is hereby officially found and determined that the meeting at which this 

Ordinance is passed is open to the public as required by law and the public notice of the 

time, place and purpose of said meeting was given as required by law. 
 
  PASSED AND APPROVED on this 19th day of May 2014. 
 
 
 
 

 

Carl Law, Mayor 
 

ATTEST: 
 

 

Janelle Dolan, City Clerk 



     
   

 
 

 

 

City Commission Agenda Memo 
 

 

From:  Mike Whaley, City Manager 

 

Date:  September 15, 2014    

 

Item:  Discuss and take any action necessary on election of Board of Trustees for the Texas 

Municipal League Intergovernmental Risk pool.  

 

Background 
There are four places up for re-election on the TML Intergovernmental Risk Pool which handle Worker’s 

Compensation, Property, and Liability Insurance.  Ballots by member Cities are due by September 30th.  The 

candidates for each position are listed on the attached Ballot.  The terms will be for six (6) years.  

  

Fiscal Impact 

The Board of Trustees oversee the Worker’s Compensation, Property, and Liability Insurance coverage for  

Member Cities so the Board had direct influence over the rates associated with these policies so it is 

important to nominate members that represent Burkburnett well.  

 

Options  

 Approve nominations for each place on the ballot 

 Take no action. 

 

Staff Recommendation 

Staff has no recommendation.  

 

Attachments 

Ballot 
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