






   

 

MINUTES 

BOARD OF COMMISSIONERS 

WORKSHOP SESSION 

 

 

The Board of Commissioners of the City of Burkburnett, Texas met in a 

Workshop/Meeting on January 20, 2014 at 5:30 p.m. in the Council Chambers of 

the City Hall, 501 Sheppard Road, Burkburnett, Texas.  The meeting was open to 

the public with notice being given in compliance with the Open Meeting Act.  

The following Commissioners were present: 

    

   Carl Law   Mayor 

   Bill Lindenborn  Mayor Pro-Tem   

Josh Andrajack  Commissioner 

Randy Brewster  Commissioner 

   Don Hardy   Commissioner 

   Marguerite Love   Commissioner 

   Mike Tugman   Commissioner 

 

          

Others present: Chester Nolen, Interim City Manager; Mike Whaley, Assistant 

City Manager; Trish Holley, Director of Administration; Ed Stahr, Chief of Police 

and Janelle Dolan, City Clerk.  

 

Item 1.  Mayor Law called the meeting to order. 

  

Item 2.   Chester Nolen, Interim City Manager, addressed the Mayor and 

Commissioners and discussed funding options for the completion of the water 

well project.  Mr. Nolen stated he will contact the City’s representative with First 

Southwest and Fulbright & Jaworski LLP, legal counsel, and explain the lack of 

funds for the water project.  Once they provide funding options, a 

workshop/special meeting will be held in order for them to present their findings 

and options for the City.   

 

Item 3.  City Manager Comments. 

 

Item 4.  Council comments. 

 

Item 5 Motion was made by Commissioner Lindenborn seconded by 

Commissioner Tugman to adjourn.  Motion carried unanimously. 

 
 

      _____________________________ 

      Carl Law, Mayor 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Minutes, August 15, 2013   

 

ATTEST: 

____________________________ 

Janelle Dolan, City Clerk 

 



   

 

MINUTES 

 

BOARD OF COMMISSIONERS 

 

The Board of Commissioners of the City of Burkburnett, Texas met in a regular 

meeting on Monday, January 20, 2014 at 7:00 p.m. in the Council Chambers of 

the City Hall, 501 Sheppard Road, Burkburnett, Texas.  The meeting was open to 

the public with notice being given in compliance with the Open Meetings Act.  

The following Commissioners were present: 

 

    

   Carl Law   Mayor 

   Bill Lindenborn  Mayor Pro-Tem 

   Josh Andrajack  Commissioner 

   Randy Brewster  Commissioner 

Don Hardy   Commissioner    

   Marguerite Love  Commissioner 

   Michael Tugman  Commissioner 

 

           

Others present: Chester Nolen, Interim City Manager; Mike Whaley, Assistant 

City Manager; Trish Holley, Director of Administration; Janelle Dolan, City 

Clerk; Ed Stahr, Police Chief; and Deana Sheriff, Economic Development 

Director. 

 

Item 1.  Mayor Law called the meeting to order and welcomed the visitors. 

 

Item 2.  Invocation was given by Carl English, Associate Pastor, Providence 

Baptist Church. 

 

Item 3.  The Pledge of Allegiance was led by Commissioner Tugman.  

 

Item 4.  Consent Agenda. 

A. Approval of Minutes from December 9 Special Called Meeting and 
December 16, 2013 
 

Motion was made by Commissioner Lovc, seconded by Commissioner Hardy to 

approve Consent Agenda 4.  Motion carried unanimously.  

 

Item 5.  Resolution Number 554 was presented in its entirety.  A resolution with 

Texas Community Development Program Block Grant (TxCDBG) to help fund a 

Water System Improvement Project.  Mr.  Whaley, Assistant City Manager, 

addressed the Mayor and Commissioners, and reported the City was awarded the  

CDBG from the Texas Department of Agriculture (TDA) for the amount of 
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$275,000.  Mr. Whaley stated these funds will be utilized to replace undersized 

water mains and increase fire protection for the Troy Mills Addition between 

Oklahoma Cut Off and the Service Road.  Mr. Whaley stated the resolution 

allows the City to accept the grant from TDA and accepts the Nortex Regional 

Planning Commission to provide general administrative services as required by 

TDA.   Mr. Whaley stated it was City Staff recommendation to approve 

Resolution Number 554.  

 

Motion was made by Commissioner Tugman, seconded by Commissioner 

Lindenborn to approve Resolution Number 554 accepting the grant of $275,000 

with an implication to the City of $27,500.  Motion carried unanimously.  

 

Item 6.  Ordinance Number 849 was presented.  Caption of same being: 

 

AN ORDINANCE RE-APPOINTING DAN TOMPKINS AS MUNICIPAL 

JUDGE FOR A TWO-YEAR TERM COMMENCING ON THE EFFECTIVE 

DATE OF THIS ORDINANCE AND ENDING SEPTEMBER 30, 2015; 

PROVIDING THAT THIS ORDINANCE SHALL BE CUMULATIVE; 

PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN 

EFFECTIVE DATE. 

 

Trish Holley, Director of Administration, addressed the Mayor and 

Commissioners and stated on February 18, 2008 the Board of Commissioners 

approved Ordinance Number 746 creating a Municipal Court of Record.  In doing 

so, the ordinance set qualifications for the Municipal Judge with a beginning and 

ending date of his term.  Ms. Holley stated Ordinance Number 849 re-appoints 

Dan Tompkins as the municipal judge for a two-year term, commencing on the 

effective date of this Ordinance and ending on September 30, 2015.  Ms. Holley 

stated this ordinance was overlooked and should have been brought to the Board 

of Commissioners in September 2013.  

 

Motion was made by Commissioner Andrajack, seconded by Commissioner 

Hardy to approve Ordinance Number 849 as presented.  Motion carried 

unanimously.  

 

Item 7.  Ordinance Number 850 was presented.  Caption of same being: 

 

AN ORDINANCE OF THE BOARD OF COMMISSIONERS OF THE CITY OF 

BURKBURNETT, TEXAS AMENDING THE FISCAL YEAR 2014 GENERAL 

BUDGET TO REFLECT THE ADJUSTMENT  OF LONGEVITY PAY; 

FINDING AND DETERMINING THAT THE MEETING AT WHICH THIS 

ORDINANCE IS PASSED IS OPEN TO THE PUBLIC AS REQUIRED BY 

LAW. 
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Chester Nolen, Interim City Manager, addressed the Mayor and Commissioners 

and stated Ordinance Number 850 is for a budget amendment for Police Officer 

Longevity Pay.  Mr. Nolen stated per Texas Local Government Code, Section 

141.032, a municipality with a population of 10,000 or more, is required to pay 

each member of the police department and paid fire department, in addition to all 

other money paid for services rendered, longevity pay of $4 per month for each 

year of service in the department, not to exceed 25 years.  

 

Motion was made by Commissioner Tugman, seconded by Commissioner Hardy 

to approve Ordinance Number 850 as presented.  Motion carried unanimously.  

 

Item 8.  Mayor Law closed the meeting at 7:09 p.m. and opened the Executive 

Session pursuant to the Texas Open Meetings Act, Chapter 551 of the Texas 

Government Code; the Board of Commissioners may convene in Executive 

Session regarding the following matters: 

 

SECTION 551.074(a)-Deliberate the appointment, employment, evaluation, 

reassignment, duties, discipline, or dismissal of a public officer or employee. 

 

1) Assistant City Manager Evaluation Report 

 
Item 9.  Mayor Law reconvened the regular meeting at 7:18 p.m. No action was 

taken.  

 

Item 10.  Review of monthly reports. 

A. Administration-  

B. Public Works- Mike Whaley reported the Wells contract has been 

executed along with the Family Aquatic Center (FAC) contract. Mr. 

Whaley there will be a preconstruction (FAC) meeting next week.  

C. Public Safety- Chief Ed Stahr presented the racial profiling report.  
D. Economic Development-Deana Sheriff reported there are three 

prospects for Burkburnett: food distribution company, sports bar, and a 

well-known retailer. Ms. Sheriff is always working on several data 

projects along with updating the Burkburnett Economic 

Development’s new website www.burkburnett.biz.   
 

Item 11.  Public comments.  

 

 The following addressed the Mayor and Commissioners: 

  Paula Smith, 406 W. 1st – Cemetery Pavilion 

   

Item 12.   City Manager’s report.   

A. Charter Review-Mr. Nolen reported the City Attorney has reviewed the 

Charter Review Summary and provided his comments, no ballot language 

http://www.burkburnett.biz/
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received.  Mr. Nolen reported the last day to order a charter election is 

February 28th.  

 

Item 13.  Commission comments. 

   

Item 14. Motion was made by Commissioner Tugman, seconded by 

Commissioner Hardy to adjourn.  Motion carried unanimously. 
 

 

 

      _____________________________ 

      Carl Law, Mayor 

 

ATTEST: 

 

____________________________ 

Janelle Dolan, City Clerk 

 



City Commission Agenda Memo 

From: Chester Nolen 

Date: 02/14/2014 

Item: Ordinance Number 851.  An ordinance related to the issuance and sale of “City of 

Burkburnett, Texas, Tax Notes, Series 2014”.  

Background      

The City of Burkburnett entered into an expansion and upgrade of City water resources in 

2013.   The estimated cost for those upgrades and expansions  was $2.2 million and debt was incurred in that 

amount.  However, since that time more realistic cost estimates were presented that put the funds available 

short by about $1.5 million.   This item is to approve additional funding in the amount of $1.5 million in City 

of Burkburnett Tax Notes.   These notes are privately placed through negotiated sale by First Southwest 

Financial firm and Fidelity Bank in Burkburnett.  The maturity is seven(7) years with an interest rate of 

2.95%.  The maturity of these notes are backloaded such that the City Council will have time to adjust water 

rates and determine the most effective manner to pay them off.   Debt service payments are due in February 

and August of each year. 

Fiscal Impact 

The fiscal impact is debt repayment of $1.5 million over a 7 year period.  Level term debt 

payments are $243,600 and $96.800 for the first four years and $460,000 in the last three in the backloaded 

scheme. 

Options 

1. Approve the request

2. Deny the request

Staff Recommendation 

Staff recommends approval of the request utilizing the backloaded schedule 

Attachments 

Ordinance Number 851
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 ORDINANCE NUMBER 851 

 AN ORDINANCE AUTHORIZING THE ISSUANCE OF “CITY OF BURKBURNETT, TEXAS, 
TAX NOTES, SERIES 2014”; SPECIFYING THE TERMS AND FEATURES OF SAID NOTES; 
LEVYING A CONTINUING DIRECT ANNUAL AD VALOREM TAX FOR THE PAYMENT OF 
SAID NOTES; AND RESOLVING OTHER MATTERS INCIDENT AND RELATED TO THE 
ISSUANCE, SALE, PAYMENT AND DELIVERY OF SAID NOTES, INCLUDING THE 
APPROVAL AND EXECUTION OF A PAYING AGENT/REGISTRAR AGREEMENT AND A 
PURCHASE AGREEMENT; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to Texas Government Code, Chapter 1431, as amended, 
(hereinafter called the “Act”), the Board of Commissioners is authorized and empowered to 
issue anticipation notes to pay contractual obligations to be incurred (i) for the construction of 
any public work and (ii) for the purchase of materials, supplies, equipment, machinery, 
buildings, lands and rights-of-way for the City’s authorized needs and purposes; and 

WHEREAS, in accordance with the provisions of the Act, the Board of Commissioners 
hereby finds and determines that anticipation notes should be issued and sold at this time to 
finance the costs of paying contractual obligations to be incurred to (i) acquire, construct, 
improve, renovate, enlarge or equip property, buildings, structures, facilities or related 
infrastructure for the City’s Waterworks and Sewer System, including the purchase of land 
therefor, and (ii) pay professional services rendered in relation to such projects and the 
financing thereof; now, therefore, 

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE CITY OF 
BURKBURNETT: 

SECTION 1: Authorization - Designation - Principal Amount - Purpose.  Notes of the 
City shall be and are hereby authorized to be issued in the aggregate principal amount of 
$1,525,000, to be designated and bear the title “CITY OF BURKBURNETT, TEXAS, TAX 
NOTES, SERIES 2014” (hereinafter referred to as the “Notes”), for the purpose of paying 
contractual obligations to be incurred to (i) acquire, construct, improve, renovate, enlarge or 
equip property, buildings, structures, facilities or related infrastructure for the City’s Waterworks 
and Sewer System, including the purchase of land therefor, and (ii) pay professional services 
rendered in relation to such projects and the financing thereof, in conformity with the 
Constitution and laws of the State of Texas, including the Act. 

SECTION 2: Fully Registered Obligations - Note Date - Authorized Denominations -
 Stated Maturities - Interest Rates.  The Notes shall be issued as fully registered obligations 
only, shall be dated March 1, 2014 (the “Note Date”), shall be in denominations of $5,000 or any 
integral multiple thereof (within a Stated Maturity), and shall become due and payable on 
February 15 in each of the years and in principal amounts (the “Stated Maturities”) in 
accordance with the following schedule:  
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Year of 
Stated Maturity 

Principal 
Amounts 

Interest 
Rate(s) 

   

2015 $ 35,000 2.95% 

2016  55,000 2.95% 

2017  55,000 2.95% 

2018 55,000 2.95% 

2019 430,000 2.95% 

2020 440,000 2.95% 

2021 455,000 2.95% 

   

The Notes shall bear interest on the unpaid principal amounts from the date of delivery 
to the initial purchasers, anticipated to be March 25, 2014 (the “Delivery Date’”) at the per 
annum rate(s) shown above in this Section.  Interest on the Notes shall be calculated on the 
basis of a 360-day year of twelve 30-day months, and such interest shall be payable on 
February 15 and August 15 of each year, commencing February 15, 2015, until maturity or prior 
redemption. 

SECTION 3: Terms of Payment - Paying Agent/Registrar.  The principal of, premium, if 
any, and the interest on the Notes, due and payable by reason of maturity, redemption or 
otherwise, shall be payable only to the registered owners or holders of the Notes (hereinafter 
called the “Holders”) appearing on the registration and transfer books maintained by the Paying 
Agent/Registrar and the payment thereof shall be in any coin or currency of the United States of 
America, which at the time of payment is legal tender for the payment of public and private 
debts, and shall be without exchange or collection charges to the Holders. 

The selection and appointment of Fidelity Bank, Burkburnett, Texas to serve as Paying 
Agent/Registrar for the Notes is hereby approved and confirmed.  Books and records relating to 
the registration, payment, transfer and exchange of the Notes (the “Security Register”) shall at 
all times be kept and maintained on behalf of the City by the Paying Agent/Registrar, as 
provided herein and in accordance with the terms and provisions of a “Paying Agent/Registrar 
Agreement”, substantially in the form attached hereto as Exhibit A, and such reasonable rules 
and regulations as the Paying Agent/Registrar and the City may prescribe.  The Mayor and City 
Clerk are authorized to execute and deliver such Agreement in connection with the delivery of 
the Notes.  The City covenants to maintain and provide a Paying Agent/Registrar at all times 
until the Notes are paid and discharged, and any successor Paying Agent/Registrar shall be a 
bank, trust company, financial institution or other entity qualified and authorized to serve in such 
capacity and perform the duties and services of Paying Agent/Registrar.  Upon any change in 
the Paying Agent/Registrar for the Notes, the City agrees to promptly cause a written notice 
thereof to be sent to each Holder by United States Mail, first class postage prepaid, which notice 
shall also give the address of the new Paying Agent/Registrar. 

Principal of and premium, if any, on the Notes shall be payable at the Stated Maturities 
or redemption, only upon presentation and surrender of the Notes to the Paying Agent/Registrar 
at its designated offices in Burkburnett, Texas (the “Designated Payment/Transfer Office).  
Interest on the Notes shall be paid to the Holder whose name appears in the Security Register 
at the close of business on the Record Date (the last business of the month next preceding the 
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interest payment date) and shall be paid by the Paying Agent/Registrar (i) by check sent United 
States Mail, first class postage prepaid, to the address of the Holder recorded in the Security 
Register or (ii) by such other method, acceptable to the Paying Agent/Registrar, requested by, 
and at the risk and expense of, the Holder.  If the date for the payment of the principal of or 
interest on the Notes shall be a Saturday, Sunday, a legal holiday, or a day when banking 
institutions in the city where the Paying Agent/Registrar is located are authorized by law or 
executive order to close, then the date for such payment shall be the next succeeding day which 
is not such a Saturday, Sunday, legal holiday, or day when banking institutions are authorized to 
close; and payment on such date shall have the same force and effect as if made on the original 
date payment was due. 

In the event of a nonpayment of interest on a scheduled payment date, and for thirty (30) 
days thereafter, a new record date for such interest payment (a “Special Record Date”) will be 
established by the Paying Agent/ Registrar, if and when funds for the payment of such interest 
have been received from the City.  Notice of the Special Record Date and of the scheduled 
payment date of the past due interest (which shall be fifteen (15) days after the Special Record 
Date) shall be sent at least five (5) business days prior to the Special Record Date by United 
States Mail, first class postage prepaid, to the address of each Holder appearing on the Security 
Register at the close of business on the last business day next preceding the date of mailing of 
such notice. 

SECTION 4: Redemption. 

(a) Optional Redemption.  The Notes shall be subject to redemption prior to maturity, 
at the option of the City, in whole or in part in principal amounts of $5,000 or any integral 
multiple thereof (and if within a Stated Maturity by lot by the Paying Agent/Registrar), on any 
date at the redemption price of par plus accrued interest to the date of redemption. 

(b) Exercise of Redemption Option.  At least forty-five (45) days prior to a 
redemption date for the Notes (unless a shorter notification period shall be satisfactory to the 
Paying Agent/Registrar), the City shall notify the Paying Agent/Registrar of the decision to 
redeem Notes, the principal amount of each Stated Maturity to be redeemed, and the date of 
redemption therefor.  The decision of the City to exercise the right to redeem Notes shall be 
entered in the minutes of the governing body of the City. 

(c) Selection of Notes for Redemption.  If less than all Outstanding Notes of the 
same Stated Maturity are to be redeemed on a redemption date, the Paying Agent/Registrar 
shall treat such Notes as representing the number of Notes Outstanding which is obtained by 
dividing the principal amount of such Notes by $5,000 and shall select the Notes, or principal 
amount thereof, to be redeemed within such Stated Maturity by lot. 

(d) Notice of Redemption.  Not less than thirty (30) days prior to a redemption date 
for the Notes, a notice of redemption shall be sent by United States Mail, first class postage 
prepaid, in the name of the City and at the City’s expense, to each Holder of a Note to be 
redeemed in whole or in part at the address of the Holder appearing on the Security Register at 
the close of business on the business day next preceding the date of mailing such notice, and 
any notice of redemption so mailed shall be conclusively presumed to have been duly given 
irrespective of whether received by the Holder. 

All notices of redemption shall (i) specify the date of redemption for the Notes, (ii) identify 
the Notes to be redeemed and, in the case of a portion of the principal amount to be redeemed, 
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the principal amount thereof to be redeemed, (iii) state the redemption price, (iv) state that the 
Notes, or the portion of the principal amount thereof to be redeemed, shall become due and 
payable on the redemption date specified, and the interest thereon, or on the portion of the 
principal amount thereof to be redeemed, shall cease to accrue from and after the redemption 
date, and (v) specify that payment of the redemption price for the Notes, or the principal amount 
thereof to be redeemed, shall be made at the Designated Payment/Transfer Office of the Paying 
Agent/Registrar only upon presentation and surrender thereof by the Holder.  If a Note is subject 
by its terms to prior redemption, and has been called for redemption, and notice of redemption 
thereof has been duly given as hereinabove provided, such Note (or the principal amount 
thereof to be redeemed) shall become due and payable and interest thereon shall cease to 
accrue from and after the redemption date therefor; provided moneys sufficient for the payment 
of such Note (or of the principal amount thereof to be redeemed) at the then applicable 
redemption price are held for the purpose of such payment by the Paying Agent/Registrar. 

(e) Conditional Notice of Redemption.  With respect to any optional redemption of 
the Notes, unless certain prerequisites to such redemption required by this Ordinance have 
been met and moneys sufficient to pay the principal of and premium, if any, and interest on the 
Notes to be redeemed shall have been received by the Paying Agent/Registrar prior to the 
giving of such notice of redemption, such notice shall state that said redemption may, at the 
option of the City, be conditional upon the satisfaction of such prerequisites and receipt of such 
moneys by the Paying Agent/Registrar on or prior to the date fixed for such redemption.  If a 
conditional notice of redemption is given and such prerequisites to the redemption are not 
satisfied or sufficient moneys are not received, such notice shall be of no force and effect, the 
City shall not redeem such Notes and the Paying Agent/Registrar shall give notice, in the 
manner in which the notice of redemption was given, to the effect that the Notes have not been 
redeemed. 

SECTION 5: Registration - Transfer - Exchange of Notes - Predecessor Notes.  The 
Paying Agent/Registrar shall obtain, record, and maintain in the Security Register the name and 
address of each and every owner of the Notes issued under and pursuant to the provisions of 
this Ordinance, or if appropriate, the nominee thereof.  Any Note may be transferred or 
exchanged for Notes of other authorized denominations by the Holder, in person or by his duly 
authorized agent, upon surrender of such Note to the Paying Agent/Registrar for cancellation, 
accompanied by a written instrument of transfer or request for exchange duly executed by the 
Holder or by his duly authorized agent, in form satisfactory to the Paying Agent/Registrar. 

Upon surrender of any Note (other than the Initial Note(s) authorized in Section 7 hereof) 
for transfer at the Designated Payment/Transfer Office of the Paying Agent/Registrar, the 
Paying Agent/Registrar shall register and deliver, in the name of the designated transferee or 
transferees, one or more new Notes of authorized denominations and having the same Stated 
Maturity and of a like aggregate principal amount as the Note or Notes surrendered for transfer. 

At the option of the Holder, Notes (other than the Initial Note(s) authorized in Section 7 
hereof) may be exchanged for other Notes of authorized denominations and having the same 
Stated Maturity, bearing the same rate of interest and of like aggregate principal amount as the 
Notes surrendered for exchange, upon surrender of the Notes to be exchanged at the 
Designated Payment/Transfer Office of the Paying Agent/Registrar.  Whenever any Notes are 
surrendered for exchange, the Paying Agent/Registrar shall register and deliver new Notes to 
the Holder requesting the exchange. 
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All Notes issued in any transfer or exchange of Notes shall be delivered to the Holders at 
the Designated Payment/Transfer Office of the Paying Agent/Registrar or sent by United States 
Mail, first class, postage prepaid to the Holders, and, upon the registration and delivery thereof, 
the same shall be the valid obligations of the City, evidencing the same obligation to pay, and 
entitled to the same benefits under this Ordinance, as the Notes surrendered in such transfer or 
exchange. 

All transfers or exchanges of Notes pursuant to this Section shall be made without 
expense or service charge to the Holder, except as otherwise herein provided, and except that 
the Paying Agent/Registrar shall require payment by the Holder requesting such transfer or 
exchange of any tax or other governmental charges required to be paid with respect to such 
transfer or exchange. 

Notes canceled by reason of an exchange or transfer pursuant to the provisions hereof 
are hereby defined to be “Predecessor Notes,” evidencing all or a portion, as the case may be, 
of the same obligation to pay evidenced by the new Note or Notes registered and delivered in 
the exchange or transfer therefor.  Additionally, the term “Predecessor Notes” shall include any 
mutilated, lost, destroyed, or stolen Note for which a replacement Note has been issued, 
registered, and delivered in lieu thereof pursuant to the provisions of Section 10 hereof and 
such new replacement Note shall be deemed to evidence the same obligation as the mutilated, 
lost, destroyed, or stolen Note. 

Neither the City nor the Paying Agent/Registrar shall be required to issue or transfer to 
an assignee of a Holder any Note called for redemption, in whole or in part, within thirty (30) 
days of the date fixed for the redemption of such Note; provided, however, such limitation on 
transferability shall not be applicable to an exchange by the Notes of the unredeemed balance 
of a Note called for redemption in part. 

SECTION 6: Execution - Registration.  The Notes shall be executed on behalf of the 
City by the Mayor under its seal reproduced or impressed thereon and countersigned by the 
City Clerk.  The signature of said officers on the Notes may be manual or facsimile.  Notes 
bearing the manual or facsimile signatures of individuals who are or were the proper officers of 
the City on the date of adoption of this Ordinance shall be deemed to be duly executed on 
behalf of the City, notwithstanding that such individuals or either of them shall cease to hold 
such offices at the time of delivery of the Notes to the initial purchaser and with respect to Notes 
delivered in subsequent exchanges and transfers, all as authorized and provided in Texas 
Government Code, Chapter 1201, as amended. 

No Note shall be entitled to any right or benefit under this Ordinance, or be valid or 
obligatory for any purpose, unless there appears on such Note either a certificate of registration 
substantially in the form provided in Section 8(c), manually executed by the Comptroller of 
Public Accounts of the State of Texas, or his duly authorized agent, or a certificate of 
registration substantially in the form provided in Section 8(d), manually executed by an 
authorized officer, employee or representative of the Paying Agent/Registrar, and either such 
certificate duly signed upon any Note shall be conclusive evidence, and the only evidence, that 
such Note has been duly certified, registered, and delivered. 

SECTION 7: Initial Note(s).  The Notes herein authorized shall be initially issued either 
(i) as a single fully registered note in the total principal amount stated in Section 1 hereof with 
principal installments to become due and payable as provided in Section 2 hereof and 
numbered T-1, or (ii) as multiple fully registered Notes, being one note for each year of maturity 
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in the applicable principal amount and denomination and to be numbered consecutively from T-
1 and upward (hereinafter called the “Initial Note(s)”) and, in either case, the Initial Note(s) shall 
be registered in the name of the initial purchaser(s) or the designee thereof.  The Initial Note(s) 
shall be the Notes submitted to the Office of the Attorney General of the State of Texas for 
approval, certified and registered by the Office of the Comptroller of Public Accounts of the 
State of Texas and delivered to the initial purchaser(s).  Any time after the delivery of the Initial 
Note(s), the Paying Agent/Registrar, pursuant to written instructions from the initial 
purchaser(s), or the designee thereof, shall cancel the Initial Note(s) delivered hereunder and 
exchange therefor definitive Notes of authorized denominations, Stated Maturities, principal 
amounts and bearing applicable interest rates for transfer and delivery to the Holders named at 
the addresses identified therefor; all pursuant to and in accordance with such written 
instructions from the initial purchaser(s), or the designee thereof, and such other information 
and documentation as the Paying Agent/Registrar may reasonably require. 

SECTION 8: Forms. 

(a) Forms Generally.  The Notes, the Registration Certificate of the Comptroller of 
Public Accounts of the State of Texas, the Registration Certificate of Paying Agent/Registrar, 
and the form of Assignment to be printed on each of the Notes, shall be substantially in the 
forms set forth in this Section with such appropriate insertions, omissions, substitutions, and 
other variations as are permitted or required by this Ordinance and may have such letters, 
numbers, or other marks of identification (including identifying numbers and letters of the 
Committee on Uniform Securities Identification Procedures of the American Bankers 
Association) and such legends and endorsements (including insurance legends in the event the 
Notes, or any maturities thereof, are purchased with insurance and any reproduction of an 
opinion of counsel) thereon as may, consistently herewith, be established by the City or 
determined by the officers executing such Notes as evidenced by their execution.  Any portion 
of the text of any Notes may be set forth on the reverse thereof, with an appropriate reference 
thereto on the face of the Note. 

The definitive Notes and the Initial Note(s) shall be printed, lithographed, or engraved, 
typewritten, photocopied or otherwise reproduced in any other similar manner, all as determined 
by the officers executing such Notes as evidenced by their execution thereof. 

(b) Form of Definitive Note. 

REGISTERED REGISTERED 
NO.              $__________ 

UNITED STATES OF AMERICA 
STATE OF TEXAS 

CITY OF BURKBURNETT, TEXAS 
TAX NOTE, SERIES 2014 

Note Date: Interest Rate: Stated Maturity: Delivery Date: 
March 1, 2014   2.95% 

 
February 15, 20____ March 25, 2014 

    
Registered Owner: 

Principal Amount:    DOLLARS 
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The City of Burkburnett (hereinafter referred to as the “City”), a body corporate and 
political subdivision in the County of Wichita, State of Texas, for value received, acknowledges 
itself indebted to and hereby promises to pay to the Registered Owner named above, or the 
registered assigns thereof, on the Stated Maturity date specified above, unless redeemed prior 
to maturity in accordance with its terms, the Principal Amount stated above and to pay interest 
(computed on the basis of a 360-day year of twelve 30-day months) on the unpaid principal 
amount hereof from the Delivery Date at the per annum rate shown above; such interest being 
payable on February 15 and August 15 in each year, commencing February 15, 2015, until 
maturity or prior redemption.  Principal of this Note is payable at its Stated Maturity or 
redemption to the registered owner hereof, upon presentation and surrender, at the Designated 
Payment/Transfer Office of the Paying Agent/Registrar executing the registration certificate 
appearing hereon, or its successor.  Interest is payable to the registered owner of this Note (or 
one or more Predecessor Notes, as defined in the Ordinance hereinafter referenced) whose 
name appears on the “Security Register” maintained by the Paying Agent/Registrar at the close 
of business on the “Record  Date”, which is the last business day of the month next preceding 
each interest payment date, and interest shall be paid by the Paying Agent/Registrar by check 
sent United States Mail, first class postage prepaid, to the address of the registered owner 
recorded in the Security Register or by such other method, acceptable to the Paying 
Agent/Registrar, requested by, and at the risk and expense of, the registered owner.  If the date 
for the payment of the principal of or interest on the Notes shall be a Saturday, Sunday, a legal 
holiday, or a day when banking institutions in the city where the Paying Agent/Registrar is 
located are authorized by law or executive order to close, then the date for such payment shall 
be the next succeeding day which is not such a Saturday, Sunday, legal holiday, or day when 
banking institutions are authorized to close; and payment on such date shall have the same 
force and effect as if made on the original date payment was due.  All payments of principal of, 
premium, if any, and interest on this Note shall be without exchange or collection charges to the 
owner hereof and in any coin or currency of the United States of America which at the time of 
payment is legal tender for the payment of public and private debts. 

This Note is one of the series specified in its title issued in the aggregate principal 
amount of $1,525,000 (herein referred to as the “Notes”) for the purpose of paying contractual 
obligations to be incurred for the purpose of paying contractual obligations to be incurred to (i) 
acquire, construct, improve, renovate, enlarge or equip property, buildings, structures, facilities 
or related infrastructure for the City’s Waterworks and Sewer System, including the purchase of 
land therefor, and (ii) pay professional services rendered in relation to such projects and the 
financing thereof, under and in strict conformity with the Constitution and laws of the State of 
Texas and pursuant to an Ordinance adopted by the Board of Commissioners of the City (herein 
referred to as the “Ordinance”). 

The Notes may be redeemed prior to their Stated Maturities, at the option of the City, in 
whole or in part in principal amounts of $5,000 or any integral multiple thereof (and if within a 
Stated Maturity by lot by the Paying Agent/Registrar), on any date at the redemption price of par 
together with accrued interest to the date of redemption. 

At least thirty (30) days prior to the date fixed for any redemption of Notes, the City shall 
cause a written notice of such redemption to be sent by United States Mail, first class postage 
prepaid, to the registered owners of each Note to be redeemed at the address shown on the 
Security Register and subject to the terms and provisions relating thereto contained in the 
Ordinance.  If a Note (or any portion of its principal sum) shall have been duly called for 
redemption and notice of such redemption duly given, then upon such redemption date such 
Note (or the portion of its principal sum to be redeemed) shall become due and payable, and 
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interest thereon shall cease to accrue from and after the redemption date therefor; provided 
moneys for the payment of the redemption price and the interest on the principal amount to be 
redeemed to the date of redemption are held for the purpose of such payment by the Paying 
Agent/Registrar. 

In the event a portion of the principal amount of a Note is to be redeemed, payment of 
the redemption price of such principal amount shall be made to the registered owner only upon 
presentation and surrender of such Note to the Designated Payment/Transfer Office of the 
Paying Agent/Registrar, and a new Note or Notes of like maturity and interest rate in any 
authorized denominations provided by the Ordinance for the then unredeemed balance of the 
principal sum thereof will be issued to the registered owner, without charge.  If a Note is 
selected for redemption, in whole or in part, the City and the Paying Agent/Registrar shall not be 
required to transfer such Note to an assignee of the registered owner within thirty (30) days of 
the redemption date therefor; provided, however, such limitation on transferability shall not be 
applicable to an exchange by the registered owner of the unredeemed balance of a Note 
redeemed in part. 

With respect to any optional redemption of the Notes, unless certain prerequisites to 
such redemption required by this Ordinance have been met and moneys sufficient to pay the 
principal of and premium, if any, and interest on the Notes to be redeemed shall have been 
received by the Paying Agent/Registrar prior to the giving of such notice of redemption, such 
notice shall state that said redemption may, at the option of the City, be conditional upon the 
satisfaction of such prerequisites and receipt of such moneys by the Paying Agent/Registrar on 
or prior to the date fixed for such redemption.  If a conditional notice of redemption is given and 
such prerequisites to the redemption are not satisfied or sufficient moneys are not received, 
such notice shall be of no force and effect, the City shall not redeem such Notes and the Paying 
Agent/Registrar shall give notice, in the manner in which the notice of redemption was given, to 
the effect that the Notes have not been redeemed. 

The Notes are payable from the proceeds of an ad valorem tax levied, within the 
limitations prescribed by law, upon all taxable property in the City.  Reference is hereby made to 
the Ordinance, a copy of which is on file in the Designated Payment/Transfer Office of the 
Paying Agent/Registrar, and to all of the provisions of which the owner or holder of this Note by 
the acceptance hereof hereby assents, for definitions of terms; the description of and the nature 
and extent of the tax levied for the payment of the Notes; the terms and conditions relating to 
the transfer or exchange of this Note; the conditions upon which the Ordinance may be 
amended or supplemented with or without the consent of the Holders; the rights, duties, and 
obligations of the City and the Paying Agent/Registrar; the terms and provisions upon which this 
Note may be discharged at or prior to its maturity, and deemed to be no longer Outstanding 
thereunder; and for other terms and provisions contained therein.  Capitalized terms used 
herein have the meanings assigned in the Ordinance. 

This Note, subject to certain limitations contained in the Ordinance, may be transferred 
on the Security Register only upon its presentation and surrender at the Designated 
Payment/Transfer Office of the Paying Agent/Registrar, with the Assignment hereon duly 
endorsed by, or accompanied by a written instrument of transfer in form satisfactory to the 
Paying Agent/Registrar duly executed by, the registered owner hereof, or his duly authorized 
agent. When a transfer on the Security Register occurs, one or more new fully registered Notes 
of the same Stated Maturity, of authorized denominations, bearing the same rate of interest, and 
of the same aggregate principal amount will be issued by the Paying Agent/Registrar to the 
designated transferee or transferees. 
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The City and the Paying Agent/Registrar, and any agent of either, shall treat the 
registered owner whose name appears on the Security Register (i) on the Record Date as the 
owner entitled to payment of interest hereon, (ii) on the date of surrender of this Note as the 
owner entitled to payment of principal hereof at its Stated Maturity or its redemption, in whole or 
in part, and (iii) on any other date as the owner for all other purposes, and neither the City nor 
the Paying Agent/Registrar, or any agent of either, shall be affected by notice to the contrary.  In 
the event of nonpayment of interest on a scheduled payment date and for thirty (30) days 
thereafter, a new record date for such interest payment (a “Special Record Date”) will be 
established by the Paying Agent/Registrar, if and when funds for the payment of such interest 
have been received from the City.  Notice of the Special Record Date and of the scheduled 
payment date of the past due interest (which shall be fifteen (15) days after the Special Record 
Date) shall be sent at least five (5) business days prior to the Special Record Date by United 
States Mail, first class postage prepaid, to the address of each Holder appearing on the Security 
Register at the close of business on the last business day next preceding the date of mailing of 
such notice. 

It is hereby certified, recited, represented and declared that the City is a body corporate 
and political subdivision duly organized and legally existing under and by virtue of the 
Constitution and laws of the State of Texas; that the issuance of the Notes is duly authorized by 
law; that all acts, conditions and things required to exist and be done precedent to and in the 
issuance of the Notes to render the same lawful and valid obligations of the City have been 
properly done, have happened and have been performed in regular and due time, form and 
manner as required by the Constitution and laws of the State of Texas, and the Ordinance; that 
the Notes do not exceed any Constitutional or statutory limitation; and that due provision has 
been made for the payment of the principal of and interest on the Notes by the levy of a tax as 
aforestated. In case any provision in this Note shall be invalid, illegal, or unenforceable, the 
validity, legality, and enforceability of the remaining provisions shall not in any way be affected 
or impaired thereby.  The terms and provisions of this Note and the Ordinance shall be 
construed in accordance with and shall be governed by the laws of the State of Texas. 

IN WITNESS WHEREOF, the Board of Commissioners of the City has caused this Note 
to be duly executed under the official seal of the City. 

CITY OF BURKBURNETT, TEXAS 
 

 
_____________________________________ 
Carl Law, Mayor 

COUNTERSIGNED: 

 

___________________________________ 
Janelle Dolan, City Clerk 

(Seal) 
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(c) Form of Registration Certificate of Comptroller of Public Accounts to appear on 
Initial Note only. 

REGISTRATION CERTIFICATE OF 
COMPTROLLER OF PUBLIC ACCOUNTS 

OFFICE OF THE COMPTROLLER (  
OF PUBLIC ACCOUNTS ( REGISTER NO.  _________ 
THE STATE OF TEXAS (  

I HEREBY CERTIFY that this Note has been examined, certified as to validity and 
approved by the Attorney General of the State of Texas, and duly registered by the Comptroller 
of Public Accounts of the State of Texas. 

WITNESS my signature and seal of office this ____________________. 

 
 
 
_________________________________ 
Comptroller of Public Accounts 
     of the State of Texas 

(SEAL) 

(d) Form of Certificate of Paying Agent/Registrar. 

REGISTRATION CERTIFICATE OF PAYING AGENT/REGISTRAR 

This Note has been duly issued and registered under the provisions of the 
within-mentioned Ordinance; the note or notes of the above entitled and designated series 
originally delivered having been approved by the Attorney General of the State of Texas and 
registered by the Comptroller of Public Accounts, as shown by the records of the Paying 
Agent/Registrar. 

The designated office of the Paying Agent/Registrar located in Burkburnett, Texas, is the 
“Designated Payment/Transfer Office” for this Note. 

 FIDELITY BANK, Burkburnett, Texas, 
 as Paying Agent/Registrar 
Registration Date:  
  
__________________________ By: _______________________________ 
          Authorized Signature 
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(e) Form of Assignment. 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned hereby sells, assigns, and transfers unto 
(Print or typewrite name, address, and zip code of transferee:) __________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
(Social Security or other identifying number:  _______________________________________ 
_________________________________) the within Note and all rights thereunder, and hereby 
irrevocably constitutes and appoints _______________________________________________ 
____________________________________________________________________________ 
attorney to transfer the within Note on the books kept for registration thereof, with full power of 
substitution in the premises. 
   
DATED:  _________________________ 
 
Signature guaranteed: 
 
_________________________________ 

 _________________________________ 
NOTICE:  The signature on this assignment 
must correspond with the name of the 
registered owner as it appears on the face 
of the within Note in every particular. 

   
(f) The Initial Note(s) shall  be in the form set forth  in paragraph (b) of this Section, 

except that the form of a single fully registered Initial Note shall be modified as follows: 

REGISTERED REGISTERED 
NO. T-1 $1,525,000 

UNITED STATES OF AMERICA 
STATE OF TEXAS 

CITY OF BURKBURNETT, TEXAS 
TAX NOTE, SERIES 2014 

Note Date:   Delivery Date: 
March 1, 2014   March 25, 2014 
    
Registered Owner:  FIDELITY BANK, Burkburnett, Texas 

Principal Amount: ONE MILLION FIVE HUNDRED TWENTY-FIVE THOUSAND DOLLARS 

The City of Burkburnett (hereinafter referred to as the “City”), a body corporate and 
municipal corporation in the County of Wichita, State of Texas, for value received, 
acknowledges itself indebted to and hereby promises to pay to the Registered Owner named 
above, or the registered assigns thereof, the Principal Amount hereinabove stated on 
February 15 in each of the years and in principal installments in accordance with the following 
schedule:  

 
Year of Maturity 

Principal 
Installments 

Interest 
Rate(s) 

 
(Information to be inserted from schedule in Section 2 hereof). 



46148988.1/08009902 12 

(or so much principal thereof as shall not have been redeemed prior to maturity) and to pay 
interest on the unpaid principal amounts hereof from the date of its delivery to the initial 
purchasers (March 25, 2014) at the per annum rates shown above , computed on the basis of a 
360-day year of twelve 30-day months; such interest being payable on February 15 and 
August 15 of each year, commencing February 15, 2015, until maturity or prior redemption.  
Principal installments of this Note are payable at its Stated Maturity or on a redemption date to 
the registered owner hereof by Fidelity Bank, Burkburnett, Texas (the “Paying Agent/Registrar”), 
upon presentation and surrender, at its designated offices in Burkburnett, Texas (the 
“Designated Payment/Transfer Office”).   Interest is payable to the registered owner of this Note 
whose name appears on the “Security Register” maintained by the Paying Agent/Registrar at 
the close of business on the “Record Date”, which is the last business day of the month next 
preceding each interest payment date hereof and interest shall be paid by the Paying 
Agent/Registrar by check sent United States Mail, first class postage prepaid, to the address of 
the registered owner recorded in the Security Register or by such other method, acceptable to 
the Paying Agent/ Registrar, requested by, and at the risk and expense of, the registered owner.  
If the date for the payment of the principal of or interest on the Notes shall be a Saturday, 
Sunday, a legal holiday, or a day when banking institutions in the city where the Paying 
Agent/Registrar is located are authorized by law or executive order to close, then the date for 
such payment shall be the next succeeding day which is not such a Saturday, Sunday, legal 
holiday, or day when banking institutions are authorized to close; and payment on such date 
shall have the same force and effect as if made on the original date payment was due.  All 
payments of principal of, premium, if any, and interest on this Note shall be without exchange or 
collection charges to the owner hereof and in any coin or currency of the United States of 
America which at the time of payment is legal tender for the payment of public and private 
debts. 

SECTION 9: Levy of Taxes.  To provide for the payment of the “Debt Service 
Requirements” of the Notes, being (i) the interest on the Notes and (ii) a sinking fund for their 
payment at maturity or redemption or a sinking fund of 2% (whichever amount is the greater), 
there is hereby levied, and there shall be annually assessed and collected in due time, form, 
and manner, a tax on all taxable property in the City, within the limitations prescribed by law, 
and such tax hereby levied on each one hundred dollars’ valuation of taxable property in the 
City for the Debt Service Requirements of the Notes shall be at a rate from year to year as will 
be ample and sufficient to provide funds each year to pay the principal of and interest on said 
Notes while Outstanding; full allowance being made for delinquencies and costs of collection; 
separate books and records relating to the receipt and disbursement of taxes levied, assessed 
and collected for and on account of the Notes shall be kept and maintained by the City at all 
times while the Notes are Outstanding, and the taxes collected for the payment of the Debt 
Service Requirements on the Notes shall be deposited to the credit of a “Special 2014 Note 
Account” (the “Interest and Sinking Fund”) maintained on the records of the City and deposited 
in a special fund maintained at an official depository of the City’s funds; and such tax hereby 
levied, and to be assessed and collected annually, is hereby pledged to the payment of the 
Notes. 

The Mayor, Mayor Pro Tem, Interim City Manager, Director of Administration and City 
Clerk of the City, individually or jointly, are hereby authorized and directed to cause to be 
transferred to the Paying Agent/Registrar for the Notes, from funds on deposit in the Interest 
and Sinking Fund, amounts sufficient to fully pay and discharge promptly each installment of 
interest and principal of the Notes as the same accrues or matures; such transfers of funds to 
be made in such manner as will cause collected funds to be deposited with the Paying 
Agent/Registrar on or before each principal and interest payment date for the Notes. 
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Notwithstanding the requirements contained in this Section, to the extent other lawfully 
available funds of the City are actually on deposit in the Interest and Sinking Fund in advance of 
the time when ad valorem taxes are scheduled to be levied for any year, then the amount of 
taxes that otherwise would have been required to be levied pursuant to this Section may be 
reduced to the extent and by the amount of the lawfully available funds then on deposit in the 
Interest and Sinking Fund. 

SECTION 10: Mutilated  - Destroyed  - Lost and Stolen Notes.  In case any Note shall 
be mutilated, or destroyed, lost or stolen, the Paying Agent/Registrar may execute and deliver a 
replacement Note of like form and tenor, and in the same denomination and bearing a number 
not contemporaneously outstanding, in exchange and substitution for such mutilated Note, or in 
lieu of and in substitution for such destroyed, lost or stolen Note, only upon the approval of the 
City and after (i) the filing by the Holder thereof with the Paying Agent/Registrar of evidence 
satisfactory to the Paying Agent/Registrar of the destruction, loss or theft of such Note, and of 
the authenticity of the ownership thereof and (ii) the furnishing to the Paying Agent/Registrar of 
indemnification in an amount satisfactory to hold the City and the Paying Agent/Registrar 
harmless.  All expenses and charges associated with such indemnity and with the preparation, 
execution and delivery of a replacement Note shall be borne by the Holder of the Note 
mutilated, or destroyed, lost or stolen. 

Every replacement Note issued pursuant to this Section shall be a valid and binding 
obligation, and shall be entitled to all the benefits of this Ordinance equally and ratably with all 
other Outstanding Notes; notwithstanding the enforceability of payment by anyone of the 
destroyed, lost, or stolen Notes. 

The provisions of this Section are exclusive and shall preclude (to the extent lawful) all 
other rights and remedies with respect to the replacement and payment of mutilated, destroyed, 
lost or stolen Notes. 

SECTION 11: Satisfaction of Obligation of City.  If the City shall pay or cause to be paid, 
or there shall otherwise be paid to the Holders, the principal of, premium, if any, and interest on 
the Notes, at the times and in the manner stipulated in this Ordinance, then the pledge of taxes 
levied under this Ordinance and all covenants, agreements, and other obligations of the City to 
the Holders shall thereupon cease, terminate, and be discharged and satisfied. 

Notes or any principal amount(s) thereof shall be deemed to have been paid within the 
meaning and with the effect expressed above in this Section  when (i) money sufficient to pay in 
full such Notes or the principal amount(s) thereof at maturity or to the redemption date therefor, 
together with all interest due thereon, shall have been irrevocably deposited with and held in 
trust by the Paying Agent/Registrar, or an authorized escrow agent, or (ii) Government 
Securities shall have been irrevocably deposited in trust with the Paying Agent/Registrar, or an 
authorized escrow agent, which Government Securities have been certified by an independent 
accounting firm to mature as to principal and interest in such amounts and at such times as will 
insure the availability, without reinvestment, of sufficient money, together with any moneys 
deposited therewith, if any, to pay when due the principal of and interest on such Notes, or the 
principal amount(s) thereof, on and prior to the Stated Maturity thereof or (if notice of 
redemption has been duly given or waived or if irrevocable arrangements therefor acceptable to 
the Paying Agent/ Registrar have been made) the redemption date thereof.  The City covenants 
that no deposit of moneys or Government Securities will be made under this Section and no use 
made of any such deposit which would cause the Notes to be treated as “arbitrage bonds” 
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within the meaning of Section 148 of the Internal Revenue Code of 1986, as amended, or 
regulations adopted pursuant thereto. 

The term “Government Securities”, as used herein, means (i) direct noncallable 
obligations of the United States of America, including obligations the principal of and interest on 
which are unconditionally guaranteed by the United States of America, (ii) noncallable 
obligations of an agency or instrumentality of the United States, including obligations 
unconditionally guaranteed or insured by the agency or instrumentality and on the date of their 
acquisition or purchase by the City are rated as to investment quality by a nationally recognized 
investment rating firm not less than AAA or its equivalent, (iii) noncallable obligations of a state 
or an agency or a county, municipality, or other political subdivision of a state that have been 
refunded and on the date of their acquisition or purchase by the City, are rated as to investment 
quality by a nationally recognized investment rating firm not less than AAA or its equivalent, and 
(iv) any other authorized securities or obligations under applicable law that may be used to 
defease obligations such as the Notes. 

Any moneys so deposited with the Paying Agent/ Registrar, or an authorized escrow 
agent, and all income from Government Securities held in trust by the Paying Agent/Registrar, 
or an authorized escrow agent, pursuant to this Section which is not required for the payment of 
the Notes, or any principal amount(s) thereof, or interest thereon with respect to which such 
moneys have been so deposited shall be remitted to the City or deposited as directed by the 
City.  Furthermore, any money held by the Paying Agent/Registrar for the payment of the 
principal of and interest on the Notes and remaining unclaimed for a period of three (3) years 
after the Stated Maturity, or applicable redemption date, of the Notes such moneys were 
deposited and are held in trust to pay shall upon the request of the City be remitted to the City 
against a written receipt therefor.  Notwithstanding the above and foregoing, any remittance of 
funds from the Paying Agent/Registrar to the City shall be subject to any applicable unclaimed 
property laws of the State of Texas. 

SECTION 12: Ordinance a Contract-Amendments-Outstanding Notes. This Ordinance 
shall constitute a contract with the Holders from time to time, be binding on the City, and shall 
not be amended or repealed by the City so long as any Note remains Outstanding except as 
permitted in this Section.  The City may, without the consent of or notice to any Holders, from 
time to time and at any time, amend this Ordinance in any manner not detrimental to the 
interests of the Holders, including the curing of any ambiguity, inconsistency, or formal defect or 
omission herein.  In addition, the City may, with the consent of Holders holding a majority in 
aggregate principal amount of the Notes then Outstanding, amend, add to, or rescind any of the 
provisions of this Ordinance; provided that, without the consent of all Holders of Outstanding 
Notes, no such amendment, addition, or rescission shall (1) extend the time or times of payment 
of the principal of, premium, if any, and interest on the Notes, reduce the principal amount 
thereof, or the rate of interest thereon, or in any other way modify the terms of payment of the 
principal of, premium, if any, or interest on the Notes, (2) give any preference to any Note over 
any other Note, or (3) reduce the aggregate principal amount of Notes required to be held by 
Holders for consent to any such amendment, addition, or rescission. 

The term “Outstanding” when used in this Ordinance with respect to Notes means, as of 
the date of determination, all Notes theretofore issued and delivered under this Ordinance, 
except: 

(1) those Notes cancelled by the Paying Agent/Registrar or delivered to the 
Paying Agent/Registrar for cancellation; 
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(2) those Notes deemed to be duly paid by the City in accordance with the 
provisions of Section 11 hereof; and 

(3) those mutilated, destroyed, lost, or stolen Notes which have been 
replaced with Notes registered and delivered in lieu thereof as provided in 
Section 10 hereof. 

SECTION 13: Covenants to Maintain Tax-Exempt Status. 

(a) Definitions.  When used in this Section 13, the following terms have the following 
meanings: 

“Closing Date” means the date on which the Notes are first authenticated and delivered 
to the initial purchasers against payment therefor. 

“Code”  means the Internal Revenue Code of 1986, as amended by all legislation, if any, 
effective on or before the Closing Date. 

“Computation Date” has the meaning set forth in Section 1.148-1(b) of the Regulations. 

“Gross Proceeds” means any proceeds as defined in Section 1.148-1(b) of the 
Regulations, and any replacement proceeds as defined in Section 1.148-1(c) of the 
Regulations, of the Notes. 

“Investment” has the meaning set forth in Section 1.148-1(b) of the Regulations. 

“Nonpurpose Investment” means any investment property, as defined in section 148(b) 
of the Code, in which Gross Proceeds of the Notes are invested and which is not acquired to 
carry out the governmental purposes of the Notes. 

“Rebate Amount” has the meaning set forth in Section 1.148-1(b) of the Regulations. 

“Regulations” means any proposed, temporary, or final Income Tax Regulations issued 
pursuant to Sections 103 and 141 through 150 of the Code, and 103 of the Internal Revenue 
Code of 1954, which are applicable to the Notes.  Any reference to any specific Regulation shall 
also mean, as appropriate, any proposed, temporary or final Income Tax Regulation designed to 
supplement, amend or replace the specific Regulation referenced. 

“Yield” of (1) any Investment has the meaning set forth in Section 1.148-5 of the 
Regulations and (2)  the Notes has the meaning set forth in Section 1.148-4 of the Regulations. 

(b) Not to Cause Interest to Become Taxable.  The City shall not use, permit the use 
of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition, 
construction or improvement of which is to be financed directly or indirectly with Gross 
Proceeds) in a manner which if made or omitted, respectively, would cause the interest on any 
Note to become includable in the gross income, as defined in Section 61 of the Code, of the 
owner thereof for federal income tax purposes.  Without limiting the generality of the foregoing, 
unless and until the City receives a written opinion of counsel nationally recognized in the field 
of municipal bond law to the effect that failure to comply with such covenant will not adversely 
affect the exemption from federal income tax of the interest on any Note, the City shall comply 
with each of the specific covenants in this Section. 
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(c) No Private Use or Private Payments.  Except as permitted by Section 141 of the 
Code and the Regulations and rulings thereunder, the City shall at all times prior to the last 
Stated Maturity of Notes: 

(1) exclusively own, operate and possess all property the acquisition, 
construction or improvement of which is to be financed or refinanced 
directly or indirectly with Gross Proceeds of the Notes, and not use or 
permit the use of such Gross Proceeds (including all contractual 
arrangements with terms different than those applicable to the general 
public) or any property acquired, constructed or improved with such 
Gross Proceeds in any activity carried on by any person or entity 
(including the United States or any agency, department and 
instrumentality thereof) other than a state or local government, unless 
such use is solely as a member of the general public; and 

(2) not directly or indirectly impose or accept any charge or other payment by 
any person or entity who is treated as using Gross Proceeds of the Notes 
or any property the acquisition, construction or improvement of which is to 
be financed or refinanced directly or indirectly with such Gross Proceeds, 
other than taxes of general application within the City or interest earned 
on investments acquired with such Gross Proceeds pending application 
for their intended purposes. 

(d) No Private Loan.  Except to the extent permitted by Section 141 of the Code and 
the Regulations and rulings thereunder, the City shall not use Gross Proceeds of the Notes to 
make or finance loans to any person or entity other than a state or local government.  For 
purposes of the foregoing covenant, such Gross Proceeds are considered to be “loaned” to a 
person or entity if: (1) property acquired, constructed or improved with such Gross Proceeds is 
sold or leased to such person or entity in a transaction which creates a debt for federal income 
tax purposes; (2) capacity in or service from such property is committed to such person or entity 
under a take-or-pay, output or similar contract or arrangement; or (3) indirect benefits, or 
burdens and benefits of ownership, of such Gross Proceeds or any property acquired, 
constructed or improved with such Gross Proceeds are otherwise transferred in a transaction 
which is the economic equivalent of a loan. 

(e) Not to Invest at Higher Yield.  Except to the extent permitted by Section 148 of 
the Code and the Regulations and rulings thereunder, the City shall not at any time prior to the 
final Stated Maturity of the Notes directly or indirectly invest Gross Proceeds in any Investment 
(or use Gross Proceeds to replace money so invested), if as a result of such investment the 
Yield from the Closing Date of all Investments acquired with Gross Proceeds (or with money 
replaced thereby), whether then held or previously disposed of, exceeds the Yield of the Notes. 

(f) Not Federally Guaranteed.  Except to the extent permitted by Section 149(b) of 
the Code and the Regulations and rulings thereunder, the City shall not take or omit to take any 
action which would cause the Notes to be federally guaranteed within the meaning of section 
149(b) of the Code and the Regulations and rulings thereunder. 

(g) Information Report.  The City shall timely file the information required by Section 
149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form and 
in such place as the Secretary may prescribe. 
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(h) Rebate.  The City warrants and represents that it satisfies the requirements of 
paragraph (2) and (3) of section 148(f) of the Code with respect to the Notes without making the 
payments for the United States described in such section.  Specifically, the City warrants and 
represents that: 

(1) the City is a governmental unit with general taxing powers; 

(2) at least 95% of the net proceeds of the Notes will be used for the local 
governmental activities of the City; and 

(3) the aggregate face amount of all tax exempt obligations issued or 
expected to be issued by the City (and all subordinate entities thereof) in 
the calendar year in which the Notes are issued  is not reasonably 
expected to exceed $5,000,000. 

(i) Elections.  The City hereby directs and authorizes the Mayor, Mayor Pro Tem, 
Interim City Manager, Director of Administration or City Clerk, individually or jointly, to make 
elections permitted or required pursuant to the provisions of the Code or the Regulations, as 
they deem necessary or appropriate in connection with the Notes, in the Certificate as to Tax 
Exemption or similar or other appropriate certificate, form or document. 

(j) Qualified Tax-Exempt Obligations.  In accordance with the provisions of 
paragraph (3) of subsection (b) of Section 265 of the Code, the City hereby designates the 
Notes to be “qualified tax-exempt obligations” in that the Notes are not “private activity bonds” 
as defined in the Code and the reasonably anticipated amount of “qualified tax exempt 
obligations” to be issued by the City (including all subordinate entities of the City) for the 
calendar year 2014 will not exceed $10,000,000. 

(k) Reimbursement.  The City reasonably expects to reimburse capital expenditures 
with respect to the projects described in Section 1 hereof with proceeds of the Notes and this 
Ordinance shall constitute a declaration of official intent under Treas. Reg. § 1.150-2.  The 
maximum principal amount of obligations to be issued for the projects is $1,525,000. 

SECTION 14: Sale of Notes. The offer of Fidelity Bank, Burkburnett, Texas (herein 
referred to as the “Purchaser”) to purchase the Notes in accordance with a Note Purchase 
Agreement, dated as of February 17, 2014, attached hereto as Exhibit B and incorporated 
herein by reference as a part of this Ordinance for all purposes is hereby accepted, and the sale 
of the Notes to said Purchaser is hereby approved and authorized, and declared to be in the 
best interest of the City.  The Mayor or Mayor Pro Tem is hereby authorized and directed to 
execute the acceptance clause thereof for and on behalf of the City and as the act and deed of 
this Board of Commissioners.  Delivery of the Notes to the Purchaser shall occur as soon as 
possible upon payment being made therefor in accordance with the terms of sale. 

SECTION 15: Control and Custody of Notes.  The Mayor of the City shall be and is 
hereby authorized to take and have charge of all necessary orders and records pending 
investigation by the Attorney General of the State of Texas, including the printing and supply of 
definitive Notes, and shall take and have charge and control of the Initial Note pending the 
approval thereof by the Attorney General, the registration thereof by the Comptroller of Public 
Accounts and the delivery thereof to the initial purchasers. 
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SECTION 16: Proceeds of Sale.  The proceeds of sale of the Notes, excluding amounts 
to pay costs of issuance, shall be deposited in a construction fund maintained at the City’s 
depository bank.  Pending expenditure for authorized projects and purposes, such proceeds of 
sale may be invested in authorized investments in accordance with the provisions of Texas 
Government Code, Chapter 2256, as amended, and the City’s investment policies and 
guidelines, and any investment earnings realized shall be expended for such authorized 
projects and purposes or deposited in the Interest and Sinking Fund as shall be determined by 
the Board of Commissioners.  Any excess note proceeds, including investment earnings, 
remaining after completion of all authorized projects or purposes shall be deposited to the credit 
of the Interest and Sinking Fund. 

SECTION 17: Notices to Holders - Waiver.  Wherever this Ordinance provides for notice 
to Holders of any event, such notice shall be sufficiently given (unless otherwise herein 
expressly provided) if in writing and sent by United States Mail, first class postage prepaid, to 
the address of each Holder appearing in the Security Register at the close of business on the 
business day next preceding the mailing of such notice. 

In any case where notice to Holders is given by mail, neither the failure to mail such 
notice to any particular Holders, nor any defect in any notice so mailed, shall affect the 
sufficiency of such notice with respect to all other Notes.  Where this Ordinance provides for 
notice in any manner, such notice may be waived in writing by  the  Holder entitled to receive 
such notice, either before or after the event with respect to which such notice is given, and such 
waiver shall be the equivalent of such notice.  Waivers of notice by Holders shall be filed with 
the Paying Agent/Registrar, but such filing shall not be a condition precedent to the validity of 
any action taken in reliance upon such waiver. 

SECTION 18: Cancellation.  All Notes surrendered for payment, redemption, transfer, 
exchange, or replacement, if surrendered to the Paying Agent/Registrar, shall be promptly 
canceled by it and, if surrendered to the City, shall be delivered to the Paying Agent/Registrar 
and, if not already canceled, shall be promptly canceled by the Paying Agent/Registrar.  The 
City may at any time deliver to the Paying Agent/Registrar for cancellation any Notes previously 
certified or registered and delivered which the City may have acquired in any manner 
whatsoever, and all Notes so delivered shall be promptly canceled by the Paying 
Agent/Registrar.  All canceled Notes held by the Paying Agent/Registrar shall be returned to the 
City. 

SECTION 19: Legal Opinion.  The Purchaser’s obligation to accept delivery of the Notes 
is subject to being furnished a final opinion of Fulbright & Jaworski, LLP, Dallas, Texas, 
approving the Notes as to their validity, said opinion to be dated and delivered as of the date of 
delivery and payment for the Notes. 

SECTION 20: CUSIP Numbers.  CUSIP numbers may be printed or typed on the 
definitive Notes.  It is expressly provided, however, that the presence or absence of CUSIP 
numbers on the definitive Notes shall be of no significance or effect as regards the legality 
thereof and neither the City nor attorneys approving the Notes as to legality are to be held 
responsible for CUSIP numbers incorrectly printed or typed on the definitive Notes. 

SECTION 21: Benefits of Ordinance.  Nothing in this Ordinance, expressed or implied, 
is intended or shall be construed to confer upon any person other than the City, the Paying 
Agent/Registrar and the Holders, any right, remedy, or claim, legal or equitable, under or by 
reason of this Ordinance or any provision hereof, this Ordinance and all its provisions being 
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intended to be and being for the sole and exclusive benefit of the City, the Paying 
Agent/Registrar and the Holders. 

SECTION 22: Inconsistent Provisions.  All ordinances, orders or resolutions, or parts 
thereof, which are in conflict or inconsistent with any provision of this Ordinance are hereby 
repealed to the extent of such conflict, and the provisions of this Ordinance shall be and remain 
controlling as to the matters contained herein. 

SECTION 23: Governing Law.  This Ordinance shall be construed and enforced in 
accordance with the laws of the State of Texas and the United States of America. 

SECTION 24: Effect of Headings.  The Section headings herein are for convenience 
only and shall not affect the construction hereof. 

SECTION 25: Construction of Terms.  If appropriate in the context of this Ordinance, 
words of the singular number shall be considered to include the plural, words of the plural 
number shall be considered to include the singular, and words of the masculine, feminine or 
neuter gender shall be considered to include the other genders. 

SECTION 26: Severability.  If any provision of this Ordinance or the application thereof 
to any circumstance shall be held to be invalid, the remainder of this Ordinance and the 
application thereof to other circumstances shall nevertheless be valid, and the Board of 
Commissioners hereby declares that this Ordinance would have been enacted without such 
invalid provision. 

SECTION 27: Further Procedures.  Any one or more of the Mayor, Mayor Pro Tem, 
Interim City Manager, Director of Administration and City Clerk are hereby expressly authorized, 
empowered and directed from time to time and at any time to do and perform all such acts and 
things and to execute, acknowledge and deliver in the name and on behalf of the City all 
agreements, instruments, certificates or other documents, whether mentioned herein or not, as 
may be necessary or desirable in order to carry out the terms and provisions of this Ordinance 
and the issuance, sale and delivery of the Notes.  In addition, prior to the initial delivery of the 
Notes, the Mayor, Mayor Pro Tem, Interim City Manager, Director of Administration, City Clerk 
or Bond Counsel to the City are each hereby authorized and directed to approve any changes 
or corrections to this Ordinance or to any of the documents authorized and approved by this 
Ordinance: (i) in order to cure any ambiguity, formal defect, or omission in the Ordinance or 
such other document; or (ii) as requested by the Attorney General of the State of Texas or his 
representative to obtain the approval of the Notes by the Attorney General.  In the event that 
any officer of the City whose signature shall appear on any document shall cease to be such 
officer before the delivery of such document, such signature nevertheless shall be valid and 
sufficient for all purposes the same as if such officer had remained in office until such delivery. 

SECTION 28: Incorporation of Findings and Determinations.  The findings and 
determinations of the Board of Commissioners contained in the preamble hereof are hereby 
incorporated by reference and made a part of this Ordinance for all purposes as if the same 
were restated in full in this Section. 

SECTION 29: Public Meeting.  It is officially found, determined, and declared that the 
meeting at which this Ordinance is adopted was open to the public and public notice of the time, 
place, and subject matter of the public business to be considered at such meeting, including this 
Ordinance, was given, all as required by Texas Government Code, Chapter 551, as amended. 
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SECTION 30: Effective Date.  This Ordinance shall take effect and be in full force from 
and after its adoption on the date shown below in accordance with Texas Government Code, 
Section 1201.028, as amended. 

[Remainder of page left blank intentionally] 



46148988.1/08009902 [signature page of Ordinance] 

PASSED AND ADOPTED this February 17, 2014. 

CITY OF BURKBURNETT, TEXAS 
 
 
 
 
 
____________________________________ 
Carl Law, Mayor 

ATTEST: 

 
 
 
_________________________________ 
Janelle Dolan, City Clerk 
 
 
 
 
(City Seal) 
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EXHIBIT A 

PAYING AGENT/REGISTRAR AGREEMENT 
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EXHIBIT B 

NOTE PURCHASE AGREEMENT 

 

 



     
   

 
 

 

 

City Commission Agenda Memo 
 

 

From:  Mike Whaley   

 

Date:  February 17, 2014  

 

Item:  Appointments for Park and Recreation Board  

 

 

 

Background 
 

Currently we have three seats that are coming up re-appointment and one open seat. The three seats for re-

appointment are Jeremy Duff, Mark Swope, and Rodney McCleskey.  Both Mark Swope and Rodney 

McCleskey were appointed to the Board to fill unexpired terms for David Davis and Sharon Bankhead. In 

regards to the open seat, Cory Brinkley had resigned from the board due to relocation for a new employment 

opportunity. However, he was able to find employment locally and therefore did not have to relocate. He has 

asked to be reinstated to fulfill the remainder of his term. Also, Jeremy Duff, Rodney McCleskey, and Mark 

Swope have indicated their desire to be reappointed to serve on the Board. 

 

Fiscal Impact 

 

N/A 

 

Options  

 

1. Approve appointments of all candidates 

2. Submit alternate appointments 

 

Staff Recommendation 

  

Recommend Approval of all candidates 

 

 

Attachments 

 

N/A 

 

 

 

 

 

 



     
   

 
 

 

 

City Commission Agenda Memo 
 

 

From:  Janelle Dolan, City Clerk   

 

Date:  February 17, 2014    

 

Item:  Resolution Number 555.  A resolution ordering a general election to be held on May 10, 2014 

to elect four (4) City Commissioners. 

 

Background 
A General Election is being called according to State Law. 

 

Fiscal Impact 

$10,000 was budgeted for FY 2012-2013 election expenses, $1,512.00 was actually spent.  $4,000.00 has 

been budgeted for FY 2013-2014 election expenses.  

 

Options  

 Approve Resolution Number 555 

 Not approve Resolution Number 555 

 

Staff Recommendation 

Approve Resolution Number 555 

 

Attachments 

Resolution Number 555 

 

 

 
 

 

 



RESOLUTION NUMBER 555 

 

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE CITY OF 

BURKBURNETT, TEXAS, ORDERING A GENERAL ELECTION TO BE HELD ON 

MAY 10, 2014 TO ELECT THREE COMMISSIONERS; DESIGNATING THE POLLING 

PLACE AND PROVIDING DETAILS RELATING TO THE HOLDING OF SUCH 

ELECTION. 

 

WHEREAS, in accordance with the Texas Election Code, a general election shall be held at the 

following place, in said City, and the following are hereby appointed officers for said election. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF 

THE CITY OF BURKBURNETT, TEXAS, THAT: 

 

SECTION 1. The polling place for Precincts No. 205 and 206 will be held at the Burkburnett 

Community Center Building, 735 Davy, Burkburnett, Texas and shall be open from 7:00 a.m. to 

7:00 p.m. on Election Day May 10, 2014 with Susan Morris as Presiding Judge and Effie 

Littlejohn as Alternate Presiding Judge, the said Presiding Judge shall appoint the necessary 

clerks to assist on Election Day. 

 

SECTION 2.  The Presiding Judge of said election shall serve as the Presiding Officer of the 

Early Voting Ballot Board in accordance with the Texas Election Code. 

 

SECTION 3.  Janelle Dolan, City Clerk is hereby appointed Early Voting Clerk and early voting 

shall be conducted at the City Clerk’s office in City Hall, 501 Sheppard Road, Burkburnett, Texas 

in accordance with the Texas Election Code.  Early voting shall begin on April 28, 2014 and end 

on May 6, 2014 and shall be conducted Monday through Friday during the regular business hours 

of the City Clerk’s office which are from 8:00 a.m. to 5:00 p.m. with extended early voting hours 

on May 5, 2014 and May 6, 2014 from 7:00 a.m. to 7:00 p.m. 

 

SECTION 4.  Notice of posting and publishing of said election and the preparation of ballots for 

said election will be in accordance with the Texas Election Code. 

 

SECTION 5.  The Board of Commissioners of the City of Burkburnett shall canvass the election 

not earlier than the third day nor later than the eleventh day after said election in accordance with 

the Texas Election Code. 

 

PASSED AND APPROVED on this 17th day of February 2014. 

 

 

 

      _________________________ 

      Carl Law, Mayor 

ATTEST: 
 

___________________ 

Janelle Dolan, City Clerk 

 



     
   

 
 

 

 

City Commission Agenda Memo 
 

 

From:  Mike Whaley   

 

Date:  February 17, 2014  

 

Item:  Resolution 556 CDBG Section 3 Requirements  

 

 

 

Background 
 

This is a new requirement by the State for the Community Development Block Grant. Essentially it requires 

the contractor to ensure disadvantaged individuals are allowed to apply for any positions that may be open 

for the project. The passing of this resolution satisfies the City’s responsibility to Section 3 policy of the 

CDBG to facilitate this requirement. When discussing with the state procedures to facilitate the new 

requirements, no definitive answer was available to us at this time. However we will work through the details 

of reporting as the project moves forward. 

 

Fiscal Impact 

 

N/A 

 

Options  

 

Approve Resolution 556 

Deny Resolution 556 (lose grant funding) 

 

Staff Recommendation 

  

Recommend Approval 

 

 

Attachments 

 

Resolution 556 

 

 

 

 

 

 



RESOLUTION NUMBER 556 

 

Section 3 Policy 

 
RESOLUTION OF THE CITY OF BURKBURNETT AUTHORIZING THE CITY 

MANAGER TO ACT ON BEHALF OF THE CITY; AND PLEDGING THAT THE 

CITY WILL COMPLY WITH THE SECTION 3 REQUIREMENTS. 

 

In accordance with 12 U.S.C. 1701u the City of Burkburnett agrees to implement the 

following steps, which, to the greatest extent feasible, will provide job training, 

employment and contracting opportunities for Section 3 residents and Section 3 

businesses of the areas in which the program/project is being carried out.  

 

A. Introduce and pass this resolution adopting this plan as a policy to strive to attain 

goals for compliance to Section 3 regulations by increasing opportunities for 

employment and contracting for Section 3 residents and businesses.  

B. Assign duties related to implementation of this plan to the designated Equal 

Rights Officer:  Director of Administration. 

C. Notify Section 3 residents and business concerns of potential new employment 

and contracting opportunities as they are triggered by TxCDBG grant awards 

through the use of: Public Hearings and related advertisements; public notices; 

bidding advertisements and bid documents; notification to local business 

organizations such as the Chamber(s) of Commerce or the Urban League; local 

advertising media including public signage; project area committees and citizen 

advisory boards; local HUD offices; regional planning agencies; and all other 

appropriate referral sources. Include Section 3 clauses in all covered solicitations 

and contracts. 

D. Maintain a list of those businesses that have identified themselves as Section 3 

businesses for utilization in TxCDBG funded procurements, notify those 

businesses of pending contractual opportunities, and make this list available for 

general Grant Recipient procurement needs. 

E. Maintain a list of those persons who have identified themselves as Section 3 

residents and contact those persons when hiring/training opportunities are 

available through local newspaper advertisements. 

F. Require that all Prime contractors and subcontractors with contracts over 

$100,000 commit to this plan as part of their contract work. Monitor the 

contractors’ performance with respect to meeting Section 3 requirements and 

require that they submit reports as may be required by HUD or TDA to the Grant 

Recipient.    

G. Submit reports as required by HUD or TDA regarding contracting with Section 3 

businesses and/or employment as they occur; and submit reports within 20 days of 

calendar year end which identify and quantify Section 3 businesses and 

employees. 



H. Maintain records, including copies of correspondence, memoranda, etc., which 

document all actions taken to comply with Section 3 regulations. 

 

As officers and representatives of the City of Burkburnett, we the undersigned have read 

and fully agree to this plan, and become a party to the full implementation of this 

program.  

 

PASSED AND APPROVED BY THE BOARD OF COMMISSIONERS OF 

BURKBURNETT, TX, ON THIS THE 17th DAY OF January 2014. 

 

 

 

 

       _____________________________ 

       CARL LAW 

       MAYOR OF BURKBURNETT 

 

 

__________________________ 

JANELLE DOLAN 

CITY CLERK           

  



Section 504 Grievance Procedure 
 
 

The City of  Burkburnett  has adopted an internal grievance procedure providing for 
prompt and equitable resolution of complaints alleging any action prohibited by the U.S. 
Department of Housing and Urban Development regulations (24 CFR  8.4(a) 
implementing Section 504 of the Rehabilitation Act of 1973 as amended (29 USC 794)). 
Section 504 states, in part that, “No otherwise qualified handicapped individual shall, 
solely by reason of his handicap, be excluded from the participation in, denied the 
benefits of, or be subjected to discrimination under any program or activity receiving 
federal financial assistance...” 
 
Complaints should be addressed to: Trish Holley, Director of Administration, 501 
Sheppard Rd., Burkburnett, TX, 76354, 940-569-2263, who has been designated to 
coordinate Section 504 compliance efforts. 
 
A complaint should be filed in writing or verbally, contain the name and address of the 
person filing it, and briefly describe the alleged violation of the regulations.  
 
A complaint should be filed within ten (10) working days after the complainant becomes 
aware of the alleged violation. (Processing of allegations of discrimination occurring 
before this grievance procedure was in place will be considered on a case-by-case 
basis). 
 
An investigation, as may be appropriate, shall follow a filing of a complaint. The 
investigation will be conducted by Trish Holley.  Informal but thorough investigations will 
afford all interested persons and their representatives, if any, an opportunity to submit 
evidence relevant to a complaint.  
 
A written determination as to the validity of the complaint and description of resolution, if 
any, shall be issued by Trish Holley, and a copy forwarded to the complainant no later 
than ten (10) working days after its filing. 
 
The Section 504 coordinator shall maintain the files and records of the City of 
Burkburnett relating to the complaints files. 
 
The complainant can request a reconsideration of the case in instances where he or she 
is dissatisfied with the resolution. The request for reconsideration should be made within 
ten (10) working days to the City of Burkburnett . 
 
The right of a person to a prompt and equitable resolution of the complaint filed 
hereunder shall not be impaired by the person’s pursuit of other remedies such as the 
filing of a Section 504 complaint with the U.S. Department of Housing and Urban 
Development. Utilization of this grievance procedure is not a prerequisite to the pursuit 
of other remedies. 
 
These rules shall be construed to protect the substantive rights of interested persons, to 
meet appropriate due process standards and assure that the City of Burkburnett  
complies with Section 504 and HUD regulations. 
 
 



These rules shall be construed to protect the substantive rights of interested persons, to 
meet appropriate due process standards and assure that the City of Burkburnett  
complies with Section 504 and HUD regulations. 
 
PASSED AND APPROVED BY THE CITY COUNCIL OF BURKBURNETT, TX ON  
 
THIS 17th DAY OF FEBRUARY, 2014. 
 
 
 

 
 

___________________________ 
    CARL LAW 
    MAYOR OF BURKBURNETT 

 
 
 
_________________________ 
JANELLE DOLAN 
CITY CLERK 

 



A1008 
 

Designation Form for Section 504 
and Equal Opportunity/Fair Housing Officer 

 
 
 
 
 
 
City/County:   City of Burkburnett    TxCDBG Contract # 713059 

Address:   501 Sheppard Rd                      

    Burkburnett, TX 76354    

         

Telephone Number:  940-569-2263     

 

********************************************************************************************

*** 

 

I,  Carl Law, Mayor  , do hereby appoint Trish Holley, Directory of Administration, 

     (Chief Elected Official)                                                                           (Name and Title) 

as the Fair Housing/Equal Opportunity/Section 504 Standards Officer for the City of  Burkburnett . 

The Fair Housing/Equal Opportunity/Section 504 Standards Officer shall be responsible for the oversight 

and compliance of fair housing and equal opportunity activities to be performed by the City of  

  Burkburnett , as required by the Texas Community Development Block Grant Program Contract No.   

713359   . 

The Fair Housing/Equal Opportunity/Section 504 Standards Officer is responsible for being familiar with 

and adhering to all civil rights laws and regulations pertaining to the Texas Community Development 

Block Grant Program, including those described in the TxCDBG Implementation Manual and those listed 

in Exhibit D of the TxCDBG contract. 

 

Fair Housing/Equal Opportunity/Section 504 Standards Officer:      
        Trish Holley, Director of Administration 
 

 
 
 
Appointed by:       Date:      
   Carl Law, Mayor 
 
 

 



     
   

 
 

 

 

City Commission Agenda Memo 
 

 

From:  Chester Nolen, Interim City Manager   

 

Date:  February 17, 2014    

 

Item:  Discuss and take any action necessary on permit application for Taste of Town.   

 

Background 
The Taste of Town fundraiser is scheduled for April 27, 2014 in the Burkburnett Community Center.  The 

event is sponsored by the Burkburnett Lions Club and is conducted as a fundraiser for the club’s local 

scholarship and community service projects.  Applicants requesting to allow the consumption of beer and 

wine at City facilities are required to obtain a permit from the Board of Commissioners.  

 

Fiscal Impact 

The City will receive rental fees for the use of the Community Center.  

 

Options  

 Approve the permit for Taste of Town 

 Deny permit for Taste of Town 

 

Staff Recommendation 

Staff recommends that the Commission approve the permit for Taste of Town 

 

Attachments 

Permit Application 

 

 

 
 

 

 



APPLICATION FOR PERMIT 

ITEM/SUBJECT:  “Taste of Town” Fundraiser on April 26, 2014 in the Burkburnett 

Community Center 

INITIATING PARTY: Burkburnett Lions Club 

COMMENTARY: Request approval of beer and wine consumption at this event.  

“Vegas Stars”, a variety show band will be featured. There will be approximately 300 

tickets sold. There will be approximately 15 food vendors.    

Proceeds support the local club’s scholarships and community service projects. 

MANAGER’S REMARKS: Appropriate security will be on hand; the additional deposit 

has been paid.  Recommend approval. 

ASSOCIATED INFORMATION: 

________APPROVED _________DISAPPROVED 

________CONDITIONS 

_______________________ 

MAYOR Carl Law 
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