




   

  

MINUTES 

 

BOARD OF COMMISSIONERS 

 

The Board of Commissioners of the City of Burkburnett, Texas met in a regular meeting 

on Monday, March 21, 2016 at 7:00 p.m. in the Council Chambers of the City Hall, 501 

Sheppard Road, Burkburnett, Texas.  The meeting was open to the public with notice 

being given in compliance with the Open Meetings Act.  The following Commissioners 

were present: 

    

   Carl Law   Mayor 

   Bill Lindenborn  Mayor Pro Tem 

   Randy Brewster  Commissioner  

   Frank Ducos   Commissioner  

   Don Hardy   Commissioner   

   Marguerite Love  Commissioner 

   Mike Tugman   Commissioner 

    

Others present: Mike Whaley, City Manager; Trish Holley, Director of Administration; 

Gordon Smith, Director of Public Works; Janelle Dolan, City Clerk; Gary Robinett, 

Economic Development Director; and Ed Stahr, Police Chief. 

 
Item 1.  Mayor Law called the meeting to order and welcomed the visitors. 

 

Item 2.  Invocation was given by Liz Talbert, Pastor of First United Methodist Church. 

 

Item 3.  The Pledge of Allegiance was led by Boy Scout Pack 600. 

 

Item 4.  Consent Agenda. 

A. Approval of Minutes from February 15, 2016 Regular Meeting and February 

19, 2016 Special Called Meeting 

 

Motion was made by Commissioner Hardy, seconded by Commissioner Ducos to 

approve Consent Agenda 4.  Motion carried unanimously.  

 

Item 5.  Mike Whaley, City Manager, addressed the Mayor and Commissioners and 

stated the Architectural firm of Bundy, Young, Sims, & Potter has been working with the 

City of Burkburnett to develop a Facility Assessment Plan, specifically as it pertains to 

the Police Department Project. They have submitted a proposal to continue to work with 

the City as we move into the design/bid/construct phase of the project. Bundy, Young, 

Sims & Potter has partnered with Brinkley, Sargent, Wiginton Architects who specialize 

in public law enforcement design for this particular project. They have proposed a fee of 

8% of the final cost of the project. At current estimates, the fee would be approximately 

$384,000. Staff has reviewed the proposal and is recommending approval.  
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Motion was made by Commissioner Tugman, seconded by Commissioner Brewster to 

accept the proposal from Bundy, Young, Sims, & Potter for architectural and engineering 

basic services for a new police station with the contingency that the certificates of 

obligation are issued on April 18, 2016.  Motion carried unanimously.  

 

Item 6.  Mayor Law closed the regular meeting at 7:09 p.m. and opened the “Public 

Hearing” for the following Planning & Zoning Commission Case: 

 

A. Case #2016-27, re-zone application for 1000 and 1100 blocks of Frances, blocks 

rezoned as a carport overlay district.  

 

Gordon Smith, Director of Public Works, addressed the Mayor and Commissioners and 

stated an application was presented by LaDonna Anderson owner of the property located 

at 1027 Frances. The request is to allow for a carport overlay district on the 1000 block 

and 1100 block of Frances. All publishing and mail out requirements have been met and 

the required number of signatures (75%) has been satisfied and property ownership has 

been verified by City staff.  Twenty Seven (27) out of the Thirty Four (34) total property 

owners on the block have signed the petition.  Mr. Smith stated the public notices 

required by the Zoning Ordinance were sent to the proposed district and all properties 

200 feet adjacent to the proposed district. Staff received two responses in favor of the 

carport district.  On March 7, 2016 the Planning and Zoning Board met and staff 

presented the information for review and a recommendation to the Board of 

Commissioners.  Ms. Anderson presented additional information. The Planning and 

Zoning Board voted unanimously (5-0) to approve the re-zone application. 

  

The following addressed the Mayor and Commissioners: 

 David Turner, 1100 Frances Street 

 

Item 7.  Mayor Law closed the “Public Hearing” at 7:12 p.m. and reopened the regular 

meeting to take action on the Planning & Zoning Commission Case: 

 

A.  Case #2016-27, re-zone application for 1000 and 1100 blocks of Frances, blocks   

 rezoned as a carport overlay district.  

 

Motion was made by Commissioner Tugman, seconded by Commissioner Hardy to 

approve Case #2016-27, re-zone application for 1000 and 1100 blocks of Frances, block 

rezoned as a carport overlay district.  Motion carried unanimously.  

 

Item 8.  No action was taken due to agenda posting error.  

 

Item 9.  Mr. Smith addressed the Mayor and Commissioners and stated the City requested 

a proposal and contract from Pyro Shows Of Texas, Inc. to produce a firework display in 

conjunction with the July 4th celebration to be held on Saturday July 2, 2016.  Pyro 

Shows of Texas Inc. is one of two companies the City has used in the past. City staff 

presented to the Parks and Recreation Board on March 8, 2016 a proposed itinerary for 
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the 4th of July Celebration which includes area local bands, limited food vendors, 

children’s area and fireworks.  Mr. Smith stated the contract is for a 20 minute fireworks 

Display of 611 shells with sizes ranging from 3 inch to 6 inch for a total amount of 

$10,000.  

 

Motion was made by Commissioner Brewster, seconded by Commissioner Ducos to 

approve the proposal with Pyro Shows of Texas Inc.  Motion carried unanimously.  

 

Item 10.  Review of monthly reports. 

A. Public Works  

 Mr. Smith provided an update on the Glendale Drainage Project – the 

curb and gutter had deteriorated. The City replaced 510 ft. using 

Storm Water Drainage Funds.  

 

Item 11.  No public comments. 

       

Item 12.  City Manager comments. 

 BVFD-Annual Easter Egg Hunt-10 am-March 26th , Permian Park   

 

Item 13.  No Commissioner comments. 

   

Item 14.  Motion was made by Commissioner Tugman, seconded by Commissioner 

Hardy to adjourn.  Motion carried unanimously. 
 

 

 

 

      _____________________________ 

      Carl Law, Mayor 

 

ATTEST: 

 

____________________________ 

Janelle Dolan, City Clerk 

 



City Commission Agenda Memo 

From: Mike Whaley 

Date: April 18th, 2016 

Item: Ordinance Number 896 Police Complex/Certificates of Obligation, Series 2016 

Background 
Approval of Ordinance Number 896 authorizes the intention to issue certificates of obligation not to exceed 

$4,800,000 for the purpose of constructing a police station and municipal court complex.  

In the event a petition is presented, the BOC has the option of approving the ordinance pending the 

validation of the petition. By charter, the City has five days in order to validate but I anticipate we would be 

able to do so much sooner. If a valid petition exists, then the certificates would have to be converted to 

general obligation bonds and presented to the voters on the November ballot.  

David or Nick with Hilltop Securities (formerly 1st Southwest) will present the Ordinance. 

Fiscal Impact 

Ordinance Number 896 will increase the debt service for the City of Burkburnett. It will also cause an 

increase in the Tax rate by an approximate 5.5 cents. 

Options 

 Adopt Ordinance Number 896

 Adopt Ordinance Number 896 (pending petition if presented)

 Take no action until petition is verified, if petition is presented

 Make decision to place on November ballot, even if petition is not verified

Staff Recommendation 

Staff recommends Board of Commissioners adopt Ordinance Number 896 

Attachments 

Ordinance Number 896 
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City Commission Agenda Memo 

From: Mike Whaley 

City Manager  

Date: April 18th, 2016 

Item: Award Bid: New Gateway Monument Signage 

Background 
Plans and specifications for the New Gateway Monument Signage  were prepared and circulated by the 

architectural firm Bundy, Young, Sims, & Potter. Bids for the proposed New Gateway Monument Signage  
were opened on Thursday April 7th, at 3pm. We received three bids on the project with the low bidder being 

McClain Construction at $159,000. The BDC had agreed to fund the project not to exceed $180,000, so, the 

low bid is within budget for the project.  The anticipated construction time is approximately 150 days. 

Fiscal Impact 

$180,000 BDC budget 

Options 

 Award low bidder, McClain Construction

 Take no action

Staff Recommendation 

Staff recommends awarding bid to the low bidder McClain Construction 

Attachments 

Bid tabulation sheet 

Bid summary 



General Contractor Bid Bond # of Days Completion Date Base Proposal Comments

1.    M&F Litteken Yes 210 $210,000 

2.   McClain Construction Yes 123 $159,000 

3.   Wendeborn Construction Yes 150 $219,400 

4.   Gary Baker Construction  No Bid 

5

6

7

8

9

Bid Tabulation Sheet

  BYSP # 13023           April 7, 2016

City of Burkburnett - New Gateway Monument Signage 
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Model Staff Report to Support Resolution 
Directing Oncor Concerning Just and Reasonable Rates 

Recent Public Utility Commission of Texas (“Commission”) proceedings related to 
approval of conversion of Oncor into a Real Estate Investment Trust (“REIT”) resulted in the 
Commissioners’ desire to share $200 million to $250 million in annual federal income tax (“FIT”) 
savings with Oncor ratepayers.  Since the proceeding involving a change of ownership and control 
of Oncor was not a rate case, the Commission had no jurisdiction to order a reduction in rates.  The 
new owners of Oncor indicated an intent to file a rate case in mid-2017 to become effective in 
2018.  Believing that a two year wait to factor FIT savings into rates was too long to wait, the 
Steering Committee of Cities Served by Oncor decided to initiate a rate case against Oncor. 

Whereas Clauses Explained 

Cities have original rate making jurisdiction over Oncor’s rates and services within their 
municipal limits.  The Commission has original jurisdiction over the environs outside municipal 
limits and appellate jurisdiction over city rate mailing orders. 

As a regulatory authority, Cities that retain original jurisdiction may initiate rate making 
proceedings by filing a resolution requiring a public utility to show cause why rates should not be 
reduced. 

The City works with other similar Oncor Cities on regulatory issues through the Steering 
Committee of Cities Served by Oncor which has functioned continuously since 1988.   

The Executive Committee of the Steering Committee recommends that member Cities pass 
show cause resolutions to initiate a rate case so that Oncor rates may be reduced. 

Resolved Sections Explained 

Section 1, provides notice to Oncor that it is compelled to file information that would 
otherwise be required if the Company filed a request to increase rates at the Commission by 
September 1, 2016.  This Section requires that historic data from calendar year 2015 be filed to 
demonstrate that its rates should not be reduced. 

Section 2 authorizes Cities’ representatives to file requests for information which shall be 
answered by Oncor within 15 days of receipt. 

Sections 3 and 4 set other dates critical to the procedural process for rate setting.  Cities’ 
report will be due on October 13, 2016 and the Oncor rebuttal will be due November 10, 2016. 

Section 5 establishes that a hearing will occur and final order will be issued between 
November 15, 2016 and December 15, 2016. 

Section 6 provides that the procedural schedule may be amended by the City and that other 
orders may be extended.  For example, once the REIT conversion is finalized, Cities may enter 
interim orders requiring a sharing of tax savings that benefit ratepayers. 
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Section 7 authorizes the hiring of legal counsel and authorizes the Executive Committee to 
hire consultants.  

Section 8 confirms that Cities will seek reimbursement of their rate making expenses from 
Oncor. 

Section 9 confirms that the resolution was passed in compliance with Open Meeting laws.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
1669/-/7071959 



RESOLUTION NUMBER 605 

 

DIRECTING ONCOR ELECTRIC DELIVERY COMPANY, LLC TO 

FILE CERTAIN INFORMATION WITH THE CITY OF 

BURKBURNETT; SETTING A PROCEDURAL SCHEDULE FOR THE 

GATHERING AND REVIEW OF NECESSARY INFORMATION IN 

CONNECTION THEREWITH; SETTING DATES FOR THE FILING OF 

THE CITY'S ANALYSIS OF THE COMPANY'S FILING AND THE 

COMPANY'S REBUTTAL TO SUCH ANALYSIS; RATIFYING THE 

HIRING OF LEGAL COUNSEL AND CONSULTANTS; RESERVING 

THE RIGHT TO REQUIRE THE REIMBURSEMENT OF THE CITY OF 

BURKBURNETT'S RATE CASE EXPENSES; SETTING A PUBLIC 

HEARING FOR THE PURPOSES OF DETERMINING IF THE 

EXISTING RATES OF ONCOR ELECTRIC DELIVERY COMPANY 

ARE UNREASONABLE OR IN ANY WAY IN VIOLATION OF ANY 

PROVISION OF LAW AND THE DETERMINATION BY THE CITY OF 

BURKBURNETT OF JUST AND REASONABLE RATES TO BE 

CHARGED BY ONCOR ELECTRIC DELIVERY COMPANY, LLC.; 

NOTING COMPLIANCE WITH OPEN MEETINGS LAW; PROVIDING 

NOTICE OF PASSAGE 

 

WHEREAS, the City of Burkburnett is a regulatory authority under the Public Utility 

Regulatory Act (“PURA”) and has original jurisdiction over the rates of Oncor Electric Delivery 

Company, LLC (“Oncor”) to determine if such rates are just and reasonable; and 

 

WHEREAS, Sections 33.021, 36.003 and 36.151 of PURA empower a regulatory 

authority, on its own motion or on a complaint by any affected person, to determine whether the 

existing rates of any public utility for any service are unreasonable or in any way in violation of 

any provision of law, and upon such determination, to determine the just and reasonable rates; 

and 

 

WHEREAS, the City of Burkburnett has reason to believe that Oncor is over-earning and 

its rates are excessive; and 

 

WHEREAS, the City of Burkburnett is a member of the Steering Committee of Cities 

served by Oncor; and  

 

WHEREAS, the Executive Committee of the Steering Committee of Cities served by 

Oncor has recommended that cities pass a resolution that requires Oncor to show cause why its 

transmission and distribution rates should not be reduced; and 

 

WHEREAS, the City of Burkburnett, and the Board of Commissioners of the City of 

Burkburnett desires, on its own motion, to exercise its authority under Sections 33.021, 36.003 

and 36.151 of PURA; and 
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WHEREAS, a procedural schedule should be established for the filing of certain 

information by Oncor, procedures to be followed to obtain and review information from Oncor, 

the filing of an analysis of such information by the City, the filing of rebuttal information from 

Oncor, and a public hearing at which time the City shall make a determination whether the 

existing rates of Oncor are unreasonable or are in any way in violation of any provision of law, 

and if such rates should be revised, and just and reasonable rates determined for Oncor. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS  

OF THE CITY OF BURKBURNETT, TEXAS: 

 

SECTION 1. This resolution constitutes notice of the City’s intent to proceed with an 

inquiry into the transmission and distribution rates charged by Oncor.  On or before September 

1, 2016, Oncor shall file with the City of Burkburnett information that demonstrates good cause 

for showing that Oncor’s transmission and distribution rates should not be reduced.  Specifically, 

Oncor shall file with the City of Burkburnett information for the test year beginning January 1, 

2015 and ending December 31, 2015, regarding Oncor’s cost of service elements, including, but 

not limited to, the elements detailed by the Public Utility Commission as necessary for the filing 

of a Statement of Intent to Change Rates.  The test year may be updated for more current data 

and shall be adjusted for known and measureable changes.   

 

SECTION 2. City’s designated representatives shall have the right to obtain additional 

information from Oncor through the filing of requests for information, which shall be responded 

to within fifteen (15) days from the receipt of such request for information.  

 

SECTION 3. City’s designated representatives shall file their analysis of Oncor’s filing 

and information on or before October 13, 2016. 

 

SECTION 4. Oncor shall file any rebuttal to the analysis of City’s representatives on or 

before November 10, 2016.  With its rebuttal, Oncor may present whatever additional 

information it desires to defend its current rates. 

 

SECTION 5. A public hearing shall be conducted by the Board of Commissioners for 

the City of Burkburnett during a regular council meeting scheduled between November 15 and 

December 15.  At such hearing a representative of Oncor and a representative of the City of 

Burkburnett’s consultants will each be allowed to address the Board of Commissioners and 

summarize previously filed reports for no more than 15 minutes.  Based upon such hearing, a 

determination of the reasonableness of the existing rates of Oncor shall be made by the City 

Council and, if necessary, just and reasonable rates shall be determined to be thereafter observed 

and enforced for all services of Oncor within the City of Burkburnett, Texas. 

 

SECTION 6. The Board of Commissioners may, from time to time, amend this 

procedural schedule and enter additional orders as may be necessary in the public interest and to 

enforce the provisions hereof. 

 

SECTION 7. Subject to the right to terminate employment at any time, the City of 

Burkburnett hereby ratifies the Steering Committee’s selection of Geoffrey Gay with the law 
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firm of Lloyd, Gosselink, Rochelle & Townsend as legal counsel to assist the City of 

Burkburnett in its ratemaking and to prosecute any appeals to the Texas Public Utility 

Commission or court.  The Executive Committee of the Steering Committee of Cities Served by 

Oncor shall retain appropriate consultants to prepare a report and make rate recommendations.   

 

SECTION 8. Fees and expenses of attorneys and consultants assisting the City in the 

Steering Committee’s review of the reasonableness of Oncor’s rates will be processed through 

the Steering Committee but the City reserves the right to seek reimbursement from Oncor 

pursuant to the PURA Section 33.023.   

 

SECTION 9.  That it is hereby officially found and determined that the meeting at 

which this resolution was passed was open to the public as required by law, and that public 

notice of the time, place, and purpose of said meeting was given all as required by Section 

551.041, Texas Government Code. 

 

SECTION 10.    That a copy of this Resolution shall be sent to E. Allen Nye, Jr., Senior 

Vice President, General Counsel and Secretary, Oncor Electric Delivery Company LLC, 1616 

Woodall Rodgers Freeway, Dallas, Texas 75202, and to Geoffrey Gay, General Counsel to the 

Steering Committee of Cities Served by Oncor, at Lloyd Gosselink Rochelle & Townsend, P.C., 

P.O. Box 1725, Austin, Texas 78767-1725. 

 

AND IT IS SO ORDERED. 

The above and foregoing resolution was passed and approved on this the 18th day of April, 2016, 

by the following vote: 

     

     Ayes:   

    Nays: 

     Abstentions: 

 

 

At regular meeting April 18, 2016. 

              

             

       ____________________________________ 

       Carl Law, MAYOR 

 

ATTEST: 

 

________________________________ 

Janelle Dolan, City Clerk 

 

 

APPROVED: 

 

 

________________________________ 
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City Attorney 
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City Commission Agenda Memo 

From: Mike Whaley 

City Manager 

Date: April 18, 2016 

Item:  Review of bids on delinquent properties 133 N. Ave F, 122 W. 1st St, & 109 S Ave B 

Background 

Perdue, Brandon, Fielder, Collins, & Mott, LLP received bids from Dennis Wicks of Benbrook, TX for 3 

delinquent properties currently stricken off to the City of Burkburnett:  

Bid Min. Bid 

133 N Ave F $8,000 $9,687.83 

122 W 1st St. $2,000 $3,779.25 

109 S Ave B $2,000 $8,359.99 

If bids are accepted, because they are lower than the minimum required bid, we would still have to seek 

approval from both Wichita County and the BISD.  

Fiscal Impact 

N/A (maintenance costs if the properties are not bid out) 

Options 

 Accept less than minimum bid (seek further approval from the ISD and County)

 Deny anything less than minimum bid

Staff Recommendation 

Staff recommends accepting the bids as presented 

Attachments 

Bid Letter  

Tax Resale Deed 

Map/Pics of Properties 
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