


     
   

 
 
 
 

City Commission Agenda Memo 
 
 
From:  Mike Whaley   
 
Date:  December 9, 2013  
 
Item:  Amendment to easements with covenants and restrictions affecting land (ECR)  
 
 
 
Background 
 
The agreement presented to council is in response to an agreement that had previously been entered into by 
the former owners of 106 S Red River (old Walmart property) and 100 S Red River (Safeway Stores Inc). 
Within the former agreement there were stipulations pertaining to parking lot ratio requirements. As you 
know the properties have changed ownership. 106 S Red River is currently owned by WM Burkburnett 
Partners, LLC (Lee Brumfield) and 100 S Red River is now owned by the City of Burkburnett. Mr. 
Brumfield has leased approximately half of the Old Walmart building to Tractor Supply Company who 
intends on utilizing a portion of the parking lot for outside storage and display. This would not be allowed 
under the old agreement between Walmart and Safeway stores. So today, Mr. Brumfield and TSC have 
presented and amendment for council consideration eliminating the previous requirements. The owner and 
tenant have already presented a site plan to the City which has been passed and approved. The current site 
plan does meet the parking requirements set forth by our Zoning Ordinance. Both attorneys for Mr. 
Brumfield and TSC have reviewed the amendment as well as the City’s attorney and find no reason that 
would prohibit us from agreeing to the amended document.   
 
Fiscal Impact 
 
N/A 
 
Options  
 
Approve 
Deny 
 
Staff Recommendation 
  
Staff recommends approving the amendment 
 
Attachments 
 
Amendment to easements with covenants and restrictions affecting land (ECR) 
Statement form City Attorney 



Prepared by and after recording 
return to: 
Schwartz, Orgler & Jordan, PLLC 
2355 Pass Road 
Biloxi, MS 39531 
(228) 388-7441 
file # B130845 
 
Grantors: 
WM Burkburnett Partners, LLC 
Attn:  William Lee Brumfield, Manager 
P.O. Box 1380 
Ocean Springs, MS 39566 
(228) 617-8780 
 
The City of Burkburnett, Texas 
Attn:  Mayor Carl Laws 
501 Sheppard Road 
Burkburnett, TX 76354 
(      ) _______________________ 
 
 
 AMENDMENT TO  

EASEMENTS WITH COVENANTS AND  
RESTRICTIONS AFFECTING LAND (“ECR”)  

 
THIS AMENDMENT TO EASEMENTS WITH COVENANTS AND RESTRICTS 
EFFECTING LAND (this "Amendment") is made and executed by WM Burkburnett 
Partners, LLC, a Florida Limited Liability Company (“Owner”) and The City of 
Burkburnett, Texas (the "City") as of November 19, 2013. 

 
WHEREAS, Wal-mart Properties, Inc., (“Wal-mart”) and Pearcy/Christon, Inc., 

(“Pearcy”) entered into Easements with Covenants and Restrictions Affecting Land on 
November 10, 1980, which are recorded in Wichita County, Texas Recorder’s Office in 
Volume 1304 at Page 822, et seq. (“ECR Agreement”) ; and  

 
WHEREAS, additional Easements with Covenants and Restrictions Affecting 

Land were entered into on March 31, 1982, between Wal-mart and Safeway Stores, 
Incorporated (“Safeway”) which are recorded in Volume 1331 at Page 675, et seq. 
(“Supplemental ECR Agreement”), which Supplemental ECR Agreement was amended 
by First Amendment between Wal-mart and Safeway dated July 6, 1982, recorded in 
Volume 1339 at Page 21, et seq. (“First Amendment”); and  

 
WHEREAS, said Supplemental ECR Agreement and First Amendment were 

assigned to Mart-91, L.P., (“Mart 91”) by Assignment recorded in Volume 1559 at Page 
373, et seq; and  

 



WHEREAS, Wal-mart is no longer an owner and/or Tenant of any portion of the 
property described in the ECR Agreement, Supplemental ECR Agreement or First 
Amendment; and 

 
WHEREAS Owner is currently the Owner and Successor in interest to Wal-mart, 

and City is currently the Owner and Successor of Pearcy and Safeway relating to the 
aforesaid agreements; and  

 
WHEREAS, Owner and City desire to amend the ECR Agreement,  

Supplemental ECR Agreement and First Amendment; and 
 
WHEREAS, Owner and City desire to record this Amendment to put the general 

public on notice of the same.  
 

NOW, THEREFORE, the Owner and City hereby agree as follows: 
 
1.  Owner and City hereby amend the ECR Agreement, Supplemental ECR 

Agreement and First Amendment described above by deleting the Parking 
Ratio requirements set forth in Section 6(a) (ii) of the ECR Agreement and 
Supplemental ECR Agreement.  
 

2.  The Owner and City further specifically acknowledge that Tractor Supply Co., 
of Texas, L.P., A Texas Limited Partnership, its parents, subsidiaries, 
affiliates, successors and assigns (herein collectively “Tenant”) will be a 
Tenant of the Owner pursuant to the terms of a lease agreement between 
Tenant and Owner and will be granted the exclusive use and possession of 
certain portions of the “common areas” described in the ECR Agreement and 
Supplemental ECR Agreement for use by the Tenant as “fenced outdoor 
display area”, “permanent trailer and equipment display area” and “permanent 
sidewalk display area”  (collectively “Tenant Areas”) which Tenant Areas are  
designated on the site plan of Tenant attached hereto and marked as  Exhibit 
“A”.   Owner and City consent to Tenant’s exclusive use and possession of 
said Tenant Areas by Tenant during the term of Tenant’s lease.  

 
3. Owner and City further acknowledge and consent to the operation of a 

Tractor Supply Store on the property of the Owner provided the same meets 
all applicable city ordinance and operational requirements.  

 
 

SIGNATURE PAGES TO FOLLOW 
  
This instrument is executed on November ____, 2013. 
 
Owner: 
WM Burkburnett Partners, LLC,  
a Florida Limited Liability Company 
 
________________________________ 
By: William Lee Brumfield, Manager 



 
STATE OF MISSISSPPI 
COUNTY OF HARRISON 
  

 Personally appeared before me, the undersigned authority in and for the said 
county and state, on this November __, 2013,  within my jurisdiction, the within named, 
William Lee Brumfield, who acknowledged that he is the Manager of WM Burkburnett 
Partners, LLC, a Florida Limited Liability Company, and that for and on behalf of the 
said Limited Liability Company and as its act and deed he signed, executed and 
delivered the above and foregoing instrument, after first having been duly authorized by 
said Limited Liability Company so to do. 
 

       ________________________                                                       
       NOTARY PUBLIC 
 
My Commission Expires: 
 
                                           
 
 
(SEAL) 
  



This instrument is executed on November ____, 2013. 
 
 
City: 
City of Burkburnett, Texas 
________________________________ 
By:  Carl  Laws, Mayor 
 
STATE OF MISSISSPPI 
COUNTY OF HARRISON 
  

 Personally appeared before me, the undersigned authority in and for the said 
county and state, on this November __, 2013,  within my jurisdiction, the within named, 
Carl Laws, who acknowledged that he is the Mayor of the City of Burkburnett, Texas, 
and that for and on behalf of the said City and as its act and deed he signed, executed 
and delivered the above and foregoing instrument, after first having been duly 
authorized by said City so to do. 
 

        _______________________                                                      
       NOTARY PUBLIC 
 
My Commission Expires: 
 
                                           
 
 
(SEAL) 
 
 







     
   

 
 

 

 

City Commission Agenda Memo 
 

 

From:  Mike Whaley   

 

Date:  December 9, 2013  

 

Item:  Water Vending Quote Approval  

 

 

 

Background 
 

As previously discussed, the staff has been working with Flowpoint Environmental Systems to establish a 

quote for a turn-key automated water vending machine. This is the same type of system the City of Wichita 

Falls is implementing for their water vending service. The quote totals $43,632.38. There will be some 

additional costs for piping in which City staff will be installing ourselves as well as concrete costs for pads 

and approaches. I would estimate an additional $3,500.00 for material and concrete. In regards to financing, 

it would be staff’s recommendation that we utilize a portion of the revenue bond for funding the project.  

 

Fiscal Impact 

 

$47,132.38 
 

Options  

 

Approve Quote and finance with revenue bond 

Approve Quote and finance with an alternative means 

Deny quote and forgo project 

 

Staff Recommendation 

  

Staff recommends accepting quote, financing with revenue bond, and proceeding with project 

 

 

Attachments 

 

Quote for turn-key water vending machine 

Picture of similar project 
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