AGENDA

Zoning Board of Adjustment
October 8, 2014

8:15 a.m. — City Hall

501 Sheppard Road
Burkburnett, Texas 76354

Item 1. Call meeting to order.

Item 2. Discuss and take any action necessary on election of Chairperson.
Item 3. Discuss and take any action necessary on and Vice-Chairperson.
Item 3. Approval of minutes from June 17, 2014.

Item 4. Discuss and take any action necessary on Social Media Policy for Appointed
Officials.

Item 5. Chairperson to close regular meeting and open “Public Hearing” to discuss the
following variance application:

A. Case #2014-49, 205 S. Ave D, Sonic
Item 6. Chairperson to close “Public Hearing” and re-open the regular meeting.
Item 7. Consider and act upon the following:

A. Case #2014-49, 205 S. Ave D, Sonic
Item 8. Adjournment.

I, Janelle Dolan, City Clerk for the City of Burkburnett, Texas do certify that I posted this
agenda on the front door of the City Hall facing the outside at 11:00 a.m. on October 3,
2014 in compliance with the Open Meeting Act Chapter 551.

J agizle Dolan, City Clerk

Posted 10/3/14(@ [1:06 o.M

This facility is wheelchair accessible and accessible parking spaces are available. Requests for
accommodation or interpretive services must be made 72 hours prior to this meeting. Please contact the
City Clerk’s office at (940)569-2263 for further information.




MINUTES
ZONING BOARD OF ADJUSTMENT

The Zoning Board of Adjustments of the City of Burkburnett, Texas met in a regular called
meeting on June 17, 2014 at 8:15 a.m. in the Council Chambers of the City Hall, 501 Sheppard
Road, Burkbumett, Texas. The meeting was open to the public with notice being given in
compliance with the Open Meeting Act. The following board members were present:

Bob Parker, Chairman, Mickey Cornelius, Lyn Seebo, and Donna Beaver were present.
Frank Ducos III and David Nix were absent.

Other’s present: Mike Whaley, City Manager; Gordon Smith, Director of Public Works; and
Janelle Dolan, City Clerk.

Item 1. Bob Parker, Chairman called the meeting to order. At this time, Mr. Parker stated he is
resigning from the Zoning Board of Adjustment effective after this meeting, due to him moving
out of state.

Item 2. Motion was made Mickey Cormnelius, seconded by Bob Parker to approve the minutes
from December 11, 2013. Motion carried unanimously.

Item 3. Chairman Parker closed the regular meeting at 8:16 a.m. and opened the Public Hearing
for public input to discuss a variance request for the following:

A. Case #2014-48, 101 S. Ave D, Owens and Brumley

Gordon Smith, Director of Public Works, addressed the Board and reported that Steven
Mendenhall, Owner of Owens and Brumley, presented an application and requested a variance to
construct an accessory building for vehicle storage and a crematory facility at 101 S. Ave D. Mr.
Smith stated the site plan details the proposed building and setback variance requested: the side
set back from 25 feet to 10 feet and the rear set back from 25 feet to 16 feet to keep the
harmonious building line with the adjacent Family Dollar Store. Mr. Smith stated the Crematory
process is as follow: the vehicle will enter the building, doors will be closed, the transfer will be
made, and then begin the crematory process wholly enclosed in the security of the building.

Item 4. Chairman Parker closed the public hearing and re-opened the regular meeting at 8:19
a.m.

Item 5. Motion was made by Lyn Seebo, seconded by Mickey Cornelius to approve Case #2014-
48, 101 S. Ave D, Owens and Brumley, request to construct an accessory building for vehicle

storage and a crematory. Motion carried unanimously.

Item 6. There being no further business the meeting was adjourned.

Bob Parker, Chairman
ATTEST:

Gordon Smith, Secretary

ZBA Board Minutes, June 17, 2014
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Zoning Board of Adjustment Agenda Memo

From: Mike Whaley

Date: 10-8-2014

Item: Variance request for 205 S. Avenue D.
Request

Request for a front setback at 14.33ft and south side setback at 4.63ft

Background
Mr. Bill McCanns, the owner of Sonic Drive-In located at 205 S Avenue D has purchased the property at 203

S Avenue D for the purpose of expanding and rebuilding the Sonic Drive-In. When the zoning ordinance was
adopted in 2000, the existing building became an existing non-conforming use because it did not meet the new
set-back requirements as set forth in the zoning ordinance. Demolition of the existing building and construction
of a new building will cause the structure to lose its non-conforming status by ordinance. This means that the
existing setbacks do not satisfy the requirements now set forth in the zoning ordinance. Mr. McCanns is
requesting the Board grant him a variance on the side (south) setback and on the front setback.

Elements of Undue Hardship

In order to grant a variance, the Zoning Board of Adjustment must make written findings that an undue
hardship exists, using the following criteria:

Literal enforcement of the controls will create an unnecessary hardship or practical difficulty in
the development of the affected property
o Staff comment
o Because of the traditional design of the Sonic Drive-In, the current setback requirement would
create practical difficultly in the development
Situation causing the hardship or difficulty is neither self-imposed nor generally affecting all or
most properties in the same zoning district
o Staff Comment
o The hardship was created when the ordinance was adopted in 2000. The building in question
was already in existence and operating commercially.
Relief sought will not injure the permitted use of adjacent conforming property
o Staff Comment
o Since the building has been in use long before the adoption of the Zoning Ordinance, granting
a variance to allow the existing facility to be re-opened, there would not be any impact to
adjacent property that does not already exist.

Granting of variance will be in harmony with the spirit and purpose of these regulations



o Staff Comment
o This hardship was not self created by owner of property, therefore applicable for a variance.

A variance shall not be granted to relieve a self-created or personal hardship, nor shall it be based solely
upon economic gain or loss, nor shall it permit any person the privilege in developing a parcel of land
not permitted by the Zoning Ordinance to other parcels of land in the particular zoning district. No
variance may be granted which results in undue hardship upon another parcel of land.

Options
Grant Variance

Grant Variance with modification
Deny Variance

Staff Recommendation
It would be the staff recommendation to grant the variance as requested.

Attachments

Aerial view
Site Plan
Plat
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CITY OF BURKBURNETT OFFICE USE:
VARIANCE APPLICATION case No.__ AL
reepap_ 3P 10D.00

SIGNS ISSUED

PROPERTY ADDRESS: 205 S. Avie, D -
LEGAL DESCRIPTION: | | Bur e netf Sonic A’C!CL’\}

LOT(S) BLOCK  SECTION SUBDIVISION
zoninG pistricr: (LB PRESENT USE: GV W21/ Wﬁ[ﬂ‘/‘“’” and

SPECIFIC REQUEST: féf’mz ceion T Latend| can sPN'S 10 withen 185 8" pnd
4" From [pfline on Avwe.D and Prom 5o ' Lrom Pmpzml?/ lwie on
Hefworth SF. Rothn bF [ines havie 35 el (i lines.

COMPLETE |TEMS 1-4 BELOW:

1. State special circqmstanceé peTuliar to the land, structuré, or building which necessitates
such request. /ﬂq,lﬁ iSoYe ﬂ‘fl\/&l\/ Small frack, which eannot be uicesd

eflicientN with 35° buldinn limuit [ines on g il *PYDP&M\’/ lines ardl in Hhes
Manney Mn {s —chmoﬁugzé I’L(’K;g 7% demlo [ mﬂa,ml/teg,

2. Demonstrate that the special conditions and circumstances are not a result of the actions of
the applicant. The. property < beinad oped \[prN Sl /7 '

- t :
Cwvvend copdioeration which occured prior 4y e (e idation
requuniney 35" b ldonsy limct (i,
‘ A 4

3.  State how literal interpretation of the provisions of this ordinance deprives the applicant of
the rights enjoyed by others in the district. 716 Some. WU/,W\/, whil ﬁ%5

ovisted (ke i bor senernl Vour$, has Vpry| sum v £l s, whuc
jk‘ﬁvwf&%* as close o Sw%&cfﬁgfz@r#/ l;t_v\&g,.

4. State how granting the variance would not confer upon the applicant any special privilege
which is denied by the ordinance to land, structure, or buildings in the district.

The vriane. vequuetic for Canapy’s 6V PMKLVLS\ places andl an
owdoor Safv&@ arei - Jhe (enopy'S Humselve s apy. Wﬂ%m%
swpprcted v e 1) [umns endwil] pot rochnt usion ke bualdcp

0, - . N < @
wals wWhich 18 Hhe man Lopchon gﬁ%\omtwa [ [ines.

501 Sheppard Road — Burkburnett, Texas 76354



| hereby certify’:that all information contained herein is true and correct, and that
all submission requirements have been met.

Brew> jY] G Gl g

APPLICANTS SIGNATURE DATE
APPLICANTS NAME: B [l ME Cans

appress: _ 7404 (almont Ave, Bt Wordh TR
zip: e (o PHONE:

OFFICE USE

This application for a Variance is hereby:
Approved [ ] Disapproved [ ] Conditionally Approved [ ]

based on the Board of Adjustment's action on

DATE*

* The Applicant shall obtain a building permit within 180 days from the date of
approval.

DIRECTOR OF ADMINISTRATION ‘ ' " DATE

INSTRUCTIONS FOR VARIANCE

SUBMISSION REQUIREMENTS: Submit site plan drawn to scale.

PROCEDURE FEE: Variance = $100.00

1. Submit completed application at least 21 days prior to the Board of
Adjustment meeting date along with the prescribed fee. The Board of

Adjustment meets the in the
Council Chambers, City Hall, 501 Sheppard Road, Burkburnett, Texas,

76354. :
2. A staff report on this application will be mailed to the applicant at least 10

days prior to the Board of Adjustment meeting date.

IF YOU HAVE FURTHER QUESTIONS, PLEASE CALL THE PLANNING
DIVISION AT (940) 569-2263.
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WITH THE LANDSCAPING PLAN AND ITS
SPECIFICATIONS.

. LOCATIONS SHOWN FOR EXISTING UNDERGROUND
UTILITIES ARE APPROXIMATE. CALL TEXAS 8il
PRIOR TO EXCAVATION.
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SITE PLAN
SONIC DRIVE—IN RESTAURANT

CITY OF BURKBURNETT
WICHITA COUNTY, TEXAS

| seenoney
Ficie Gattpriise.
Fax (340)7-645
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4605 OLD JACKSBORO_ HIGHWAY
WICHITA FALLS, TEXAS 76302
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STATE OF TEXAS
COUNTY OF WICHITA

WHEREAS, WILLIAM E. McCANS is the owner of Lot 1, Lot 2, and the East 15 feet of Lot 3,
Block 1, J. M. Hayworth Addition, an addition to the City of Burkburnett, Texos as recorded in
Volume 3, Page 47, Wichita County Plat Records, and Lot 24 ond the South Half of Lot 25,
Block 1, Ellis Addlﬂoﬂ an oddition to the City of Burkburnett, Texas as recorded in Volume 3,
Page 40, Wichita County Plat Records, Wichita County, Texas, and more porticularly described

by metes and bounds as follows: ELLIS STREET

BEGINNING at a mag nail set at the Southeast corner of the above said Lot 1, Block 1, J. M. 30' EXISTING ROMW.
Hayworth Addition, and being the intersection of the North right~of-way line of Hayworth
Street, o dedicated street, with the West right-of—way line of South Avenue D (Spur No. 267)

for the Southeast comner and PLACE OF BEGINNING of this description; LOT 26

BRIAN G. RUSH
VOL. 2412, PG. 504

IS ADD l; 1 ON orRWC

THENCE with the South line of said Lot 1 and the North right—of-way line of Hayworth Street,
N BS® 34’ 00" W a distance of 166.25 feet to an iron rod set in said line for the Southwest E
comner of this tract:

—
-

A
NORTH HALF OF LOT 25

THENCE leaving the North line of Hayworth Street, N 00° 00 33" E o distance of 150.78 feet
S 89°33’38" E—150.08" nyp R

to an Iron rod set in the South line of Lot 23, Block 1, of the Ellis Addition for an ell corner
of this tract;

THENGE with the said South line of Lot 23, S 89" 34’ 43" E o distance of 16.19 feet to a
found iron rod at the Southwest corner of of the above mentioned Lot 24, Block 1, Eilis
Addition and also being the Northwest corner of Lot 2, Block 1, J. M. Hayworth Addition, for
an eli corner of this tract;

2

SOUTH HALF OF LOT ;‘)

O.P.RW.C.
LOT 23

LOT 22

KENNETH WILLIAM BRUHN o
VOL 2489, PG. 394
SOUTH - 74.93°
(SPUR 267)

THENCE with the East line of Lot 23 ond the West lines of Lot 24 and 25, Eliis Addition,
N 00° 00' 22" W a distance of 74.97 feet to a found iren rod in the West line of said Lot 25,
for the Northwest corner of this. tract;

N 00°00°22" W
74.97"

i
LOT 24 '
|
I

5 o GLENDALE ST.

40° EXISTNG RO.W.

THENCE leaving East line of Lot 23 and the West line of Lot 25, 5 89" 33' 38" E a distance SET IR o R

w

of 150.08 feet to a found iron rod in the West iine of South Avenue D (Spur No. 267) for the 9°34°43™ E
Northeast corner of this tract; 8 4, §
16.19 0.834 ACRE ‘e

THENCE with the West line of South Avenue D (Spur No. 287), as foilows:
BLOCK 1

T 20T 1

South a distance of 74.93 feet to a found iron rod at the Southeast corner of sold Lot 24,
Block 1, Ellis Addition and the Northeast corner of Lot 2, Block 1, J M. Hayworth Addition, and

S 00° 00" 33" W a distance of 150.82 feet to the PLACE OF BEGINNING and containing 0.834
acre of land.

140.82"

THEREFORE, the owner of the land shown on this plat and whose name is subscribed thereon

and in person or through a duly authorized agent, hereby dedicates to the public forever ol

street, alleys. parks, water courses, drains, easements, ond public places thereon shown for the
erein exp

LOT 4

140,78
EAST 15’ LOT 3

JOSEPH B. DAWES, ET UX BONNIE
WEST 55" LOT 3
N 00°00°33” E-150.78"

S 00° 00’ 33" W —~ 150.82'

o
E]
-y
x
P>
1=

HAYV{ DITION ..
WLLIAM E. McCANS President
10" RIGHT~OF~WAY (HEREIN DEDICATED)
STATE OF TEXAS
COUNTY OF WICHITA SET R N 89° 34’ 00" W-166.25" SET WG AL
LACE | OF
3

BEFORE ME, the undarulgned authority, on this day personally appeared WILLIAM E. Yw [H |R 30' EXISTNG ROW.
McCANS, known to me to be the person whose nome is mbnoﬂ{nd to the foregoing HA OR S EET

instrument, and acknowledged to me that he executed the same for the purposes and

considerations therein expressed ond in the capacity therein stated.

day of , 2014,

SOUTH AVENUE D essmoron

oo

Given under my hand and secl of office this the

Notary Public in and for State of Texas

The Plat of BURKBURNETT SONIC ADDITION, BLOCK 1, LOT 1, an addmon to the City 07
Burkburnett, Texas, has n o an the City Ct
City of Burkburnett, Texas, and is hereby approved by such Board.

128"

25"
0"
00

Dated this, day of » 2014,

SCALE: 1"= 50"

Carl Law, Mayor BASIS OF BEARING IS THE WEST LINE OF
AVENUE D (SPUR 267) = NORTH / SOUTH

| hersby certify that this piat has been prepared from an actual survey of the land o N
made under my snporvmon und direction in AUGUST, 2014, and that ol information shown is

true and correct to the best of my ge, and that all were properly ploced
in with the ivisi i of the City of Burkburnett, Texas.

d«cvibodpmp«tydmnot

op for
City of Burkburnett, Wichita County, Texas,
Mop Number: 48485 C 0180 G,
Dated: February 3, 2010,

o8 ment of
"mwpymr ;
Management Agency.

RICHARD K, BOYD
Registered Professional Land Surveyor No. 3662

This Is to certify that alfl taxes due and collected by Burkburnett Independent School
District on the obove described property have been paid up to ond including
with the following exceptions:

Flood Zone designation is Zone X.

This certification is conditional on volues certified by the Appraisal District as of this date.

Any changes to the certified value made subsequent to the date of the certification are not LOC A'n ON M AP

included.
NOT TO SCALE

Tax Collector: o oo F!NAL PLAT

by Deputy:

T BURKBURNETT SONIC ADDITION,
L S I o e BLOCK 1, LOT 1,

exceptions:

This certification is conditional on values certified by the Appraisal District as of this date, BURKBURNETT, TEXAS

Any changes to the certified value made subsequent to the date of the certification are not

included.
e ( AN ADDITION TO THE CITY OF BURKBURNETT, TEXAS
BEING ALL OF LOTS 1 & 2, AND EAST 15 FEET OF LOT 3, BLOCK 1, HAYWORTH

Tox Collector:

by mut; ADDITION AND LOT 24 & SOUTH HALF OF LOT 25, BLOCK 1, ELLIS ADDITION,

Dote: ADDITIONS TO THE CITY OF BURKBURNETT, WICHITA COUNTY, TEXAS )
AUGUST 2014

oo e e oo e ond ey o e totowing. " SCALE: 1" = 50°

sxcoptions: OWNER: PREPARED BY:

R S I IS b B AR 2 WILLIAM E. McCANS CORLETT, PROBST & BOYD, P.LLC.

7404 CALMONT BLVD. ENGINEERS & SURVEYORS

Tax Collector FORT WORTH, TEXAS 76116 4605 JACKSBORO HIGHWAY

by Deputy PHONE: (817) 696-9800 WICHITA FALLS, TEXAS 76302

PHONE (940) 7231455

Date:




