
 

   

  

MINUTES 

 

BOARD OF COMMISSIONERS 

 

The Board of Commissioners of the City of Burkburnett, Texas met in a regular meeting 

on Monday October 19, 2015 at 7:00 p.m. in the Council Chambers of the City Hall, 501 

Sheppard Road, Burkburnett, Texas.  The meeting was open to the public with notice 

being given in compliance with the Open Meetings Act.  The following Commissioners 

were present: 

    

   Carl Law   Mayor 

   Bill Lindenborn  Mayor Pro Tem 

   Randy Brewster  Commissioner  

   Frank Ducos   Commissioner    

   Don Hardy   Commissioner 

   Marguerite Love  Commissioner 

   Mike Tugman   Commissioner 

    

Others present: Mike Whaley, City Manager; Trish Holley, Director of Administration; 

Gordon Smith, Director of Public Works; Janelle Dolan, City Clerk; Ed Stahr, Police 

Chief; Gary Robinett, Economic Development Director; Rod Ryalls, Fire Chief; Jonny 

Zellner, Emergency Management Coordinator; Mike Guevara, Shahan, Guevara, Decker 

and Arrott, Attorneys at Law; and David Medanich, FirstSouthwest. 

 
Item 1.  Mayor Law called the meeting to order and welcomed the visitors. 

 

Item 2.  Invocation was given by Robert Blackmon, Youth Minister, Central Baptist 

Church. 

 

Item 3.  The Pledge of Allegiance was led by Commissioner Lindenborn. 

 

Item 4.  Consent Agenda. 

A. Approval of Minutes from September 8, September 15, and September 18  

Special Called Meetings and September 21, 2015 Regular Meeting. 

 

Motion was made by Commissioner Love, seconded by Commissioner Lindenborn to 

approve Consent Agenda 4.  Motion carried unanimously.  

 

Item 5.  Ordinance Number 889 was presented.  Caption of same being: 

            AN ORDINANCE  AUTHORIZING  THE  ISSUANCE  OF  "CITY  OF  

BURKBURNETT, TEXAS, GENERAL OBLIGATION REFUNDING 

BONDS, SERIES 2015"; SPECIFYING THE TERMS AND FEATURES OF 

SAID BONDS; LEVYING A CONTINUING DIRECT ANNUAL AD 

VALOREM TAX FOR THE PAYMENT OF SAID BONDS; PROVIDING 
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FOR THE REDEMPTION OF THE OBLIGATIONS BEING REFUNDED; 

AND RESOLVING OTHER MATTERS INCIDENT AND RELATED TO 

THE ISSUANCE, SALE, PAYMENT AND DELIVERY OF SAID BONDS, 

INCLUDING THE APPROVAL AND EXECUTION OF A PAYING 

AGENT/REGISTRAR AGREEMENT, PURCHASE CONTRACT AND AN 

ESCROW AGREEMENT AND THE APPROVAL AND DISTRIBUTION OF 

AN OFFICIAL STATEMENT; AND PROVIDING AN EFFECTIVE DATE. 

 

David Medanich, First Southwest, addressed the Mayor and Commissioners and reported 

that the transaction is refunding, for savings, the outstanding 2003 Certificates of 

Obligation and the 2006 General Obligation Bonds.  The average outstanding interest rate 

for these two bond issues is 4.30%.  The average interest rate of the new bonds associated 

with this component of the transaction is projected at 2.36%.  The projected total savings 

that the City will realize from this refunding is approximately $200,000.  The savings 

number is net of any issuance costs (paid through the bond issue), and the new bonds are 

not extending the final maturity date of the 2003 or 2006 issues. 

  

The other component to this transaction is the refunding of the 2014 Tax Notes to a 20 

year payout which is how the transaction would have been structured if a long term 

financing option was available at that time.  (As a reminder, the tax notes were issued 

because the City had to move quickly and could not wait on the required issuance process 

associated with certificates of obligation).  Since the City is extending the final term of 

the issue (and still within the useful life of the asset), the City will incur extra interest 

expense and therefore, not realize a total savings.  However, since tax notes can’t exceed 

a 7 year maturity by law, the debt service increases from about $100,000 2016-2018 to 

$465,000 2019-2021 to accommodate the principal payments.  This refunding mitigates 

the future debt service increase.  The projected average interest rate for this portion of the 

refunding is 3.15%.  The existing tax notes are outstanding at a rate of 2.95%.  The extra 

interest expense as a result of moving the final maturity from 2021 to 2034 is about 

$348,000 in total. 

 

Motion was made by Commissioner Tugman, seconded by Commissioner Ducos to 

approve Ordinance Number 889 as presented.   Motion carried unanimously.  

 

Item 6.   Resolution Number 594 was presented in its entirety.  A joint resolution between 

the City and Wichita County for Comprehensive Emergency Management.  Jonny 

Zellner, Emergency Management Coordinator, addressed the Mayor and the Board and 

stated the city elected to participate in the Wichita County Emergency Operations Plan 

(EOP).  The Texas Division of Emergency Management (TDEM) requires the EOP be 

updated every 5 years.  The basic changes to the agreement are changing GDEM 

(Governors Division of Emergency Management) to TDEM (Texas Division of 

Emergency Management) and adding the Public Works Director into the City of 

Burkburnett’s line of succession as requested.  Participation with the Wichita County 

Emergency Operations Plan (EOP) is required for the City to be compliant and eligible 

for funding from state and federal grants.  
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Motion was made by Commissioner Brewster, seconded by Commissioner Lindenborn to 

approve Resolution Number 594 as presented.  Motion carried unanimously.  

 

Item 7.  Ordinance Number 890 was presented.  Caption of same being: 

 

AN ORDINANCE OF THE BOARD OF COMMISSIONERS OF THE CITY OF 

BURKBURNETT, TEXAS, AMENDING THE CODE OF ORDINANCES; TITLE IX. 

GENERAL REGULATIONS, AMENDING CHAPTER 94:  FIRE PREVENTION; 

FIREWORKS; PROHIBITING THE SALE OR USE OF RESTRICTED FIREWORKS 

WITHIN CITY LIMITS; PROVIDING A SEVERABILITY CLAUSE REPEALING 

CONFLICTING ORDINANCES; PROVIDING A SAVINGS CLAUSE; AND 

PROVIDING AN EFFECTIVE DATE. 

 

Mike Whaley, City Manager addressed the Mayor and Commissioners and stated Senate 

Bill 1593 was passed altering Texas Local Government Code 217.042 which addressed 

the sale of fireworks.  Previously, home rule cities had the authority to prohibit the sale of 

fireworks within 5,000 feet of the city limits.  With the change to Texas Local 

Government Code 217.042, home rule cities can no longer regulate fireworks under the 

nuisance provision of the chapter.  The current ordinance restricts the sale of fireworks 

within 5,000 feet of the city limits.  The amendment omits that language from the 

ordinance and aligns with new legislation that has passed.  

 

The following addressed the Mayor and Commissioners: 

 David Munsey, 931 Schmoker Rd., requesting firework sales in city limits.  

 Rod Ryalls, Fire Chief 

 Ed Stahr, Police Chief 

 

Motion was made by Commissioner Ducos, seconded by Commissioner Love to approve 

Ordinance Number 890 as presented.  

 

Ayes:  None 

Nays: Mayor Law; Commissioners Lindenborn, Brewster, Ducos, Hardy, Love and 

Tugman 

Motion failed.  

  
Item 8.  Ordinance Number 891.  Caption of same being: 

 

AN ORDINANCE OF THE BOARD OF COMMISSIONERS OF THE CITY OF 

BURKBURNETT; GRANTING THE AUTHORITY FOR THE EXECUTION OF A 

WASTE SERVICES CONTRACT WITH IESI TX CORPORATION; REQUIRING USE 

OF IESI TX CORPORATION FOR SOLID WASTE DISPOSAL WITHIN 

BURKBURNETT CITY LIMITS; AND PROVIDING CRIMINAL PENALTIES FOR 

NON-COMPLIANCE; PROVIDING FOR THE REPEAL OF CONFLICTING 

ORDINANCES; PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE; 
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FINDING AND DETERMINING THAT THE MEETING THIS ORDINANCE IS 

PASSED WAS OPEN TO THE PUBLIC AS REQUIRED BY LAW. 

 

Mr. Whaley addressed the City Manager and stated he had been approached by 

Progressive concerning the City’s franchise agreement, specifically as it pertains to 

exclusive rights given to Progressive in the agreement.  Mr. Whaley stated that in 

researching this issue with the city attorney, he discovered that in order for the City to 

enforce the terms in the franchise agreement, the City would have to adopt an ordinance 

that allows for enforcement of the exclusive franchise by fine.  The ordinance that is 

presented effectively resolves this issue.  

 

The following addressed the Mayor and Commissioners: 

 Mickey Fincannon, M & R Services, 1260 Harris Rd 

 Hayden Hansen, 675 Homestead, Wichita Falls 

 Kerry Wylie, 516, 516 ½, 512 N. Ave F 

 Darrell Arndt, 506 Mimosa 

 Dane Corsaut, 605 E. 6th  

 Ted Kwas, 304 Hayworth 

 Brian Rush, 1406 Quail Run 

 Robin Fincannon, 1260 Harris Rd 

 

Mike Guevara, City Attorney, addressed the Mayor and Commissioners and stated the 

agreement with Progressive signed in 2007 is an exclusive contract but we cannot enforce 

it at this time.  

 

No action was taken on this agenda item.  

  

Item 9.  Mr. Whaley addressed the Mayor and Commissioners and stated three bids were 

received for the proposed entry way signs.  The low bid was received from M & F 

Litteken for $295,000.  The Burkburnett Development Corporation (BDC) has budgeted 

$180,000 to go towards the construction of the signs.   The low bid is $115,000 over the 

BDC commitment.  Mr. Whaley stated he has worked with the contractors and 

architectural firm, and has been able to reduce the costs by $50,335 which lowers the bid 

to $244,665.  Mr. Whaley stated he would recommend the Board allow the City to fund 

the additional $64,665 with a combination of monies from our pool cash reserve and 

street/parks operating maintenance budget.   

 

Motion was made by Commissioner Brewster, seconded by Commissioner Ducos to 

accept the low bid of $244,665 from M & F Litteken for the entryway signs.   

 

Ayes:  Commissioners Brewster, Ducos and Love 

Nays:  Mayor Law; Commissioners Lindenborn, Hardy and Tugman 

Motion failed.  
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Motion made by Commissioner Tugman, seconded by Commissioner Hardy to direct 

staff to continue to look for a way to build the entry way signs staying within the budget 

of $180,000.  Motion carried unanimously.  

 

Item 10.  Mr. Whaley addressed the Mayor and Commissioners and reported he had 

received a request to place “In God We Trust” decals on the police units.  The request 

was researched with the city attorney to determine the legality of the request.  The U.S. 

Supreme Court has ruled that the phrase “In God We Trust” is “ceremonial” and 

“patriotic” and not an expression of religion.  If the Board of Commissioners were to 

make a motion  that a decal of “In God We Trust” be placed on the police units as a call 

for a return to patriotism and the morals that made this country great, the City would be 

in line with the Supreme Court ruling.   Ed Stahr, Police Chief, stated he has polled his 

department and has 100 % approval from his employees and a local business owner will 

donate the decals and the labor to install them.   

 

Motion was made by Commissioner Tugman, seconded by Commissioner Brewster for 

placement of the National Motto “In God We Trust” on all police vehicles. Motion 

carried unanimously.  

 

Item11.  Mayor Law closed the meeting at 8:32 p.m. and opened the Executive Session 

pursuant to the Texas Open Meetings Act, Chapter 551 of the Texas Government Code; 

the Board of Commissioners may convene in Executive Session regarding the following 

 

      A. SECTION 551.072-Deliberation Regarding Real Property 

 

   a. Facility Assessment 

  

Item 12.  Mayor Law reconvened the regular meeting at 9:19 p.m.  No action was taken.  

 

Item 13.  Review of monthly reports.  

  A. Public Works- Gordon Smith, Director of Public Works, reported that a 

micro slurry seal had been placed on East and West Beverly Loops and Elizabeth Street.  

       

Item 14.  No public comments: 

  

Item 15.   No City Manager’s report.   

  

Item 16.  No Commissioner comments. 

   

Item 17.  Motion was made by Commissioner Tugman, seconded by Commissioner 

Hardy to adjourn.  Motion carried unanimously. 
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      Carl Law, Mayor 

 

ATTEST: 

 

Janelle Dolan, City Clerk 

 


